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Cost of Operating Li 
Grocery Stores 


Shown in Survey 


Ratio of Rent to Sales Is Four 
Times as High for Small 
Concerns, Department of 
Commerce Finds 


Meat Leads in Value 
Of Foodstuffs Sold 


Business Is Three Times as 
Large Where Perishables 
Are Handled; Milk Is Larg- 


est Single Item 
By Wroe F. Alderson 


Chief, Domestic Commerce Division, 
Department of Commerce 

Using the City of Louisville, Ky., as 
a laboratory where the various problems 
of food: distribution may be sujected to 
expert analysis, the Department of Com- 
merce has unearthed a wealth of data on 
the cost of doing business through its 
grocery survey in that city. 

One of the major expenses of retail 
store operation, the rent item, is of much 
greater significance to small retailers 
than to the larger establishments. Our 
study shows that the ratio of rent to 
sales in the smaller stores is much higher 
than the general average but diminishes 
rapidly as the size of the store increases. 

e find for example, that stores with 
sales of from $25,000 to $50,000 annually 
are paying less than 2 per cent of gross 
sales for rent while stores whose annual 
volume runs less than $5,000 pay more 
thaff 8 per cent. The figures confirm pre- 
vious distribution studies indicating 
higher ratios of cost on several important 
expense items for the smaller establish- 

ents. 


Effect of Variety of Goods 
The relation of sales volume to the 


variety of products handled is demon-| 


strated in the Louisville study. Those 
retail establishments resembling a food 
department store, that is, those handling 
all classes of groceries, meats, fresh 
fruits and, vegetables, ,had an average 
volume three times that of the stores 
selling groceries without the perishables. 
The.possible importance of these perish- 
ables as a means of trade attraction is 
shown-in that they represented slightly 
more than one-third of total sales. 
What the people of Louisville. ate, 
drank, and smoked in 1928 is revealed in 
the study. Im point of value, meat was 
the leading food consumed with a per 
capita value of $27.27. Next was poultry 
and dairy products, which amounted to 


$17.57 per person. — 
Milk Is Leading Item 

The leading item of food consumed was 
milk, the per capita expenditures for this 
commodity being $10.83. The per capita 
consumption of other foods, as revealed 
in the study showed that $14.87 was 
spent for canned and bottled goods, 
$10.92 for bakery goods, $8.88 for vege- 
tables, $4.96 for fruits and nuts, $4 for 
candy and other confectionery, $3.90 for 
soft drinks, $3.77 for ice’ cream, and 
$1.24 for sea foods.’ 

Grocery and delicatessen stores were 
the outlets foy 59 per cent of the food 
sold. With the exception of prepared 
meals and lunches, ice cream, and con- 
fectionery, these stores were the prin- 
cipal outlets for all foods, Of the re- 
maining 41 per cent of the food distrib- 
specialty food shops, prepared 


meal outlets, and refreshment outlets 


® i accounted for the bulk of the sales. 
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One-fourth Sold on Credit 


Approximately one-fourth of the gro- 
ceries were sold ona credit basis. How- 
ever, for those stores offering credit 
facilities approximately two-thirds of the 
Louisville grocery business was on this 
basis. 

The channels through which this food 
passed, the expenses entailed in each type 
of store, labor costs, the size of inven- 
tories and stock turnover; in other words, 
a comprehensive analysis of the whole- 
sale, brokerage, and retail operations in- 
volved in the distribution of food prod- 
ucts is made available in the report of 
this survey. 


Idaho May Increase 


Gasoline Assessment 


Governor Considers Special 
Session of Legislature 


State of Idaho: 
Boise, Feb. 17. 

Attorney General W. D. Gillis has been 
instructed by Governor H. C. Baldridge 
to prepare a call for a special session 
of the State legislature commencing Feb. 
24, it was. stated orally at the governor’s 
office following a conference with a num- 
ber of the members of the legislature. 

Only two matters will be considered. by 
the legislature the governor stated: In- 
crease of the motdr fuels tax from four 
to five cents per gallon and amendment 
of the tax anticipation note law to per- 
mit a longer period of time for repay- 
ment, 

These provisions will put into effect 
the one-year program which permits the 
State to take advantage of increases in 
Federal aid and forest funds, it was ex- 
plained. The six-year program of high- 
way construction may be presented at 
the next regular session of the legisla- 
ture, but will not be considered at the 
special session. 

Governor Baldridge announced that he 
Approves the suggestion of the Idaho 
amber of Commerce ealling for a 
ointment of a committee of 21 mem- 
hers who will act in an advisory capacity 
with the governor and commissioner of 
public ‘works in studying highway~con- 

struction reeds, 
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bel Measure Covering Radio |Tariff for Crude ‘Level of Prices 
Offered in Texas Legislature) ()j| Advocated as_ 


| Bill Would Make it Unlawful to Broadcast Slanderous 


Statements Implying Guilt of Penal Offense, Mis- 
conduct or Similar Remarks 


State of Texas: 


| A BILL defining “libel” by radio has 
| been introduced in the Texas Leg- 
islature by Senator Williams and re- 
ferred to the committee on civil juris- 
prudence. 

The bill states that present laws are 
inadequate to protect citizens from 
libelous and slanderous statements by 
unscrupulous persons in speaking over 
the radio, and that persons in charge 
of broadcasting stations are not made 
responsible by existing laws for libel- 
ous and slanderous statements. 

It provides that it shall be unlawful 
for any person to circulate, and for 
the owner or person in charge of. any 
broadcasting, station to permit any per- 
son to circulate, by words spoken over 
the radio of such station, a verbal def-- 
amation, the statement conveying the 
idea of either: 

1. That the person to whom it refers 


Austin, Feb. 17. 


| 
| 


| penal offense, is disgraceful to him as | 
| a member of society and the natural 
| conclusion of which is to bring him in 
| contempt among honorable persons; or 


| or candidate therefor is dishonest and 


| 


has been guilty of some penal offiense; 


or 
2. That he has been guilty of some 
act or omission which, though not a | 


8. That he has some moral vice, or 
physical or mental defect or disease 
which renders him unfit for intercourse 
with respectable society and such as 
should cause him to be generally 
avoided; or 

4. That he is naturally of bad or | 
infamous character; or 

5. That any person in public office 


therefore unworthy of such office, or 
that while in such office he has been 
guilty of some malfeasance rendering 
him unworthy of the place. 





Judiciary Committee Unsettled Business 


Postpones Action on | In Minneapolis Area 
Prohibition Inquiry Reported in January 


Senators Brookhart, Norris, 
Borah and Wheeler De- 
clare Purpose to Bring Up 
Matter on Senate Floor 


A division in the Senate Judiciary 
Committee, which followed neither party 
lines nor “wet and dry” distinctions, pre- 
vented action, Feb. 17, on the resolution 
(S. Res. 211), offered by Senator 
Wheeler (Dem.), of Montana, for an in- 
vestigation of the prohibition enforce- 
ment unit of the Treasury Department. 

According to the chairman, Senator 
Norris (Rep.), of Nebraska, the Com- 
mittee will not meet, again on the pro- 
posed investigation until Feb. 24. 


Senator Norris stated orally after the 
meeting, at which he presented a su 
stitute for the Wheeler resolution, that 
the discusgidn in ~ closédséssion “had: 
shown the Committee to be divided on the 
question, but that. the division did not 
follow party lines. Neither, said Chair, 
man Norris, did it follow “wet or dry 
differencesy . Some of the Committee 
members who-are supporters of prohibi- 
tion are divided onthe question of an 
investigation, he explained. 

Approval of Inquiry Doubtful 

Mr. Norris would make no prediction 
as to the outcome. One Senator on the 
Committee said orally that he expected 
the resolution to be rejected by a 2 to 1 
majority. 

The Norris substitute sets forth six 
specifications for the directions of the in- 
vestigating committee, including the two 
given inthe Wheeler resolution. It also 
eliminates the whereases of the Wheeler 
resolution which set forth charges that 
have been made against the Prohibition 
Bureau. 

Several Senators have expressed in- 


floor and force a roll call on whether 
there should be an investigation. . In- 
cluded in this number are Senaters 
Brookhart (Rep.), of Iowa, Norris, 
Borah (Rep.), of Idaho, and Wheeler. 

An open discussion and vote on the 
floor, they believe, will lead to a vote for 
an investigation. 

“T think the Daugherty investi 
will be» tame compared to this,” 
Senator Brookhart. 

“I hope the Judiciary Committee will 
give the resolution, as redrawn by Sena- 
tor Norris, favorable consideration. If 
it does not and it is not brought out, 
a motion will be made to discharge the 
committee and the fight will be fought to 
a finish on the floor of the Senate. 

“We do not propose to have this thing 
bottled up at the top any longer. If there 
is corruption in the prohibition forces, 
we’ve got to know it and know who is to 
blame for it.” 

Mr, Brookhart recalled that, in the 
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, said 
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p-| vidual accounts increased 1 per cent over 


»| Lakes ports, the southeastern beef and 


tention to open the controversy. on the | P 


Federal Reserve Bank Finds 
Gain in Individual Debits 
And Postal Receipts; Re- 
tail Sales Declined 


Minneapolis, Minn., Feb. 17.—Mixed 
business trends for January are reported 
in the ninth Federal reserve district, ac- 
cording to a preliminary summary of 
agricultural and business conditions pre- 
pared by the Federal Reserve Bank of 
Minneapolis. Debits to individual ac- 
counts and postal: receipts increased, 
while carloadings, building permits, and 
department. store sales fell -off. The 
summary follows in full text: 

Business trends in the district were 
mixed during January. Debits to indi- 


January 1929. In the yarious subdivisions 

“ne district; oe aan sie ‘at 
Minneapolis, South St. Paul and in the 
dairying and mixed: farming area. De- 
creases occurred at St. Paul, the Great 





pork area, the lumbering and mining 
regions and in the wheat and range terri, 
tories. 

Rural Decreases 

Decreases occurred in country check 
clearings, freight carloadings, flour ship- 
ments, linseed product shipments, build- 
ing permits and contracts and department 
store sales. Postal receipts increased in 
January as compared with, the corre- 
sponding month last year. 

January farm income from’ cash crops, 
dairy products and hogs was 15 per cent 
smaller than in Januamy, 1929. The in- 
come from each commodity was less than 
a year ago, with the exception of. pota- 
toes. The income from all cash grains 
combined was 27. per cent less than in 
January, 1929. Price increases, as com- 
ared with January last year, occurred 
in wheat, flax, hogs, eggs and, potatoes. 
Price decreases occurred in corn, oats, 
barley, rye, cattle, lambs, hens, buster 
and milk. 





Farm Board to Advocate 
Smaller Cotton Acreage 


The Federal Farm Board will continue 
to ‘warn farmers to reduce their cotton 
acreage, according to an oral statement 
by Chairman Alexander Legge on Feb. 
17. Mr. Legge said that he expected the 
Board would issue further comment on 
acreage reduction. 

In answer to inquiries about the cot- 
ton market situation and the recent drop 
in wheat prices, the Chairman replied, 
“We are not worried about that.” 

It is not necessary for the Wheat 
Stabilization Corporation to hold the 
market prices up, Mr. Legge said. He 
stated that he supposed ultimately the 
loans made to cooperatives’ would be 
protected. 


Offer Approved of Lower Air 


% 


Denmark Adopts 
Mail Parachutes 


yy 
Plane Delivery Planned to! 
Ice-bound Islands 


v 


PARACHUTES will be used in 
. delivering mail and supplies to 
some 525 Danish islands when the 
waters are closed by ice, if ‘tests 
now being made in Denmark are 
successful, according to a report 
received Feb. 17 in the Department 
of Commerce from Trade Commis<* 
sioner Paul H.. Pearson, at Copen-* 
hagen. ’ . 

These experiments are bein 
thade by the Danish post office wi 
the cooperation of the army and 
navy, which furnish the planes. 
The mail sacks are attached to par- 
achutes, weighted with 5 kilos of 
sand and dropped a distance of 
200 meters. g 

(Issued by Department ef Com- 
merce.) 


Rates to Federal Employes 


Comptroller General to Sanc- 
tion Payments for Air- 
plane Travel 


To keep down to a minimum all expenses 
incident to travel hire, the proposition of 
the Universal Air ‘Line and other air 
transportation lines, which have offered 
to carry Federal employes at. railroad 
fare plus Pullman fare, has been accepted 
by the Comptroller General, J. R. McCar], 
according to a letter sent to the Secre- 
tary of Commerce, which also contained 
authorization for the use of air instead 
of rail transportation in cases of emer- 
a even if the airplane fare might 

in excess of the railroad fare alas 
the Pullman charge. 

The letter follows in full text: 

Sir: There has been received your let- 
ter of Jan. 27, 1930, as follows: 
.. “The Bureau of Mines of this Depart- 
ment states that the Universal Air Line 
and other air transportation lines have | 
recently advertised that they will carry | 
Government employes at railroad fare 
plus Pullman fare. In view of the fact 
that this will result in a considerable 


[Continued on\ Page 10, Column 4.) 


WASHINGTON, TUESDAY, FEBRUARY 18, 1930 


Benefit to Nation 


Levy Would Stabilize Domes- 


tic Product and Aid Coal 
Industry, Says Colorado 
Attorney General 


|View of Independents 
Is Held to Be Sound 


Pitting of World Supply Against 


Small American-Producers | 
By Big Concerns Described | 


As Monopolistic 


By Robert E. Winbourn 
Attorney General of Colorado 

A struggle between conflicting inter- 
ests in the 6il industry, the eventual re- 
sult of which will be of great importance 
to Colorado and the West, has started. 

These interests are the so-called “in- 
dependent producers” who are the own- 
ers and producers of oil exqlusively in 
the domain of the United States, as 
against a few of the major companies 
that own and control over half of the 
oil resources in the United States and 
also have practically unlimited resources 
and concessions of foreign oil. The 
holdings of the independents are mostly 
in the vast midcontinent and southwest- 
ern fields together with hundreds of 
thousands of small producing wells all 
over the United States. 


Fight Over Oil Tariff 


The principal fight now being waged | 


by the independents is for a_ tariff 
on crude oil of $I per barrel, 
50 per cent ad 
products. There is no tariff on oil or 
its products now and all attempts to put 


one on is being resisted by the major 


companies owning foreign oil. 


The present fight became acute when 
the major companies materially reduced 
the price of average crude oil to an 
amount not to exceed $1.25 per barrel. 

It is admitted that the average cost 
of production of crude oil in the United 
ey is approximately $1.75 per. bar- 
rel which, of course, prostrates the inde+ 

‘While the’.companies, ownin 
oreign oil contmué on the safe side o: 
the profit.anfl loss line.as they. can—and 
do—import crude oil to the United States 
ata gross cost of 75 cents per barrel and 


[Continued on Page 11, Column, 8.] 


President Considets 
Legislative Progress 


Mr. Tilson Warns That Situa- | : 


tion in Senate Threatens 
Important Measures 


Warning against the legislative jam in 
the Senate that threatens early disposi- 
tion of important legislation at this ses- 
sion of Congress, Representative Tilson 
(Rep.), of New Haven, Conn., majority 
leader of the House, in a statement fol- 
lowing a conference with . President 
Hoover, Feb 17, told of the President’s 
concern over the situation. He said he 
discussed the situation with the Presi- 
dent, but didnot say what the President 
had to say on the subjeet.. Among other 
things, he said the House is not going to 
recede from its flexible tariff attitude as 
incorporated in the tariff bill (H. R. 
2667) when) it was sent over to the 
Senate. 

Other Legislation Delayed 

Mr. Tilson said that the delay of the 
Senate in passing the tariff bill is in- 
terfering with the progress of important 
legislation. He pointed not only to the 


delay of action-on the tariff bill but to | 


appropriation bills that are piling up in 
the Senate, after the House has sent over 
six of these annual supply bills since Con- 
gress convened in December. Other im- 


portant legislation has been passed by | 


the House and sent over to the Senate 
adding to the legislative jam there. 

He said that the two houses of Con- 
gress ought to work at the same speed in 
disposition of important legislative mat- 
ters, that the House has done its part and 
transacted important business before it 
and that there is nothing the House can 
do to relieve the situation in the other 


2 
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Survey to Develop 
Canning Proposed 
v v 


Aid of Farm Board Sought 
By South Carolina 


© 


State of South Carolina: 

Columbia, Feb. 17. 
HE Federal Farm Board has 
been asked by the South Caro- 
lina natural resources commission 
to survey fruit and vegetable con- 
ditions in the State to provide Fed- 
eral aid in the development of the 
canning industry, according to the 

commission. 

The request was made, the state- 
ment says, at the suggestion of a 
representative of the Board, K. B. 
Gardner, who told the commission 
that the Board had not entered into 
this phase of farm aid. 

Any aid that might be provided, 
the statement explains, would be 
confined to cooperative canneries, 


and | 
valorem on refined | 


i th 


Restriction Asked 
On Chain Stores 


| ¥ v 

Counsel for Nebraska to 

Study Practices 
v 

State of Nebraska: 
Lincoln, Feb. 17. 
| ACTION against chain stoges un- 

der a ‘State law which pro- 
hibits the sale of products in one 
locality at: prices lower than in 
other localities for the purpose of 
putting a competitor out of busi- 
ness was asked of the attorney 
general, C. A. Sorensen, Feb. 13 by 
a committee’ representing retail 
grocers and meat dealers. 

Bread and coffee were discussed 
principally by the committee in an 
interview with the attorney gen- 
eral, and allegations of unfair trade 
practices and a conspiracy to stifle 
competition were presented. The 
attorney general told the commit- 


fee that he would conduct an in- 
vestigation. 


Plans Are Drafted 

For Banking Inquiry 
By House Committee 

Mr. McFadden, Chairman, 


Announces Entire Mem- 
bership Will Investigate 
Branch and Chain Systems 





Plans for the prosecution of a recently 
| authorized survey of branch, chain, and 
| group banking in the United States will 


| be drafted at a meeting of the House | 


| Committee on Banking and Currency 
| scheduled for 10:30 a. th. Feb. 18, Rep- 
resentative McFadden (Rep.), of Canton, 
Pa., chairman, announced Feb. 17. 

_ Authorizgtion for me 
| whith Mr. McFadden * 
| importance at this time,” was embodied 
|in a resolution (H. Res. 141) adopted by 
| the House about 10 days ago. The reso- 
| lution as introduced early in the current 
| session of Congress. by Mr. McFadden 
provided for an inquiry inte the general 
banking situation, but the measure was 
held up and revised so as to apply only 
to branch, group, and chai banking. 
Four bills concerning these forms of 
| banking are pending before the Com- 
mittee. 


” 


The resolution recently adopted au- 
| thorizes’ the House Banking Committee, 
}or a subcommittee thereof, to conduct 
hearings only in the District of Colum- 
bia. It further provides that a report 


at the present session of Congress. 

| _ During discussion of the resolution in 
| the House opposition to the time limit 
| placed upon the inquiry was voiced by 
| several members of the Committee, who 


|and chain banking was so complicated 
|that many months probably would be 
|required for an adequate survey. 

In referring to the resolution Feb, 17 
Mr. McFadden said that he intended to 
|have the survey conducted by the en- 
| tire Committee, as the subject was too 
| broad to entrust to a subcommittee of 
| that body. 


j 





Inter-American Highway 
Fund Stricken From Bill 


‘ 

An item of $50,000 for surveys in 
connection with the proposed inter- 
| American highway has been eliminated 
|from the first deficiency appropriation 

bill, reported Feb. 17 to the House of 
Representatives, 

The Committee on Appropriations 
| eliminated the provision, its report says, 
“believing that the item may well wait 
}until a larger number of governments 
involved in. such a survey indicate that 
they are interested in the project.” 





Opportunity to Advaneey, 
Regardless of Sex 


Kansas_ City, Mo. Feb. 17.—Many 


some much more, and many work under 
unsanitary and sometimes dangerous con- 
ditions, said Miss Mary Anderson, Di- 
rector of the Women’s Bureau of the De- 
rtment of Labor, in addresses Feb. 17 
efore the Y. W. C. A. in Kansas City. 


“America will be’ as strong as her 
women,” said Miss Andersoh, urging gen- 
eral cooperation toward adoption of 
standards governing employment of 
women. 

An authorized summary of Miss An- 
| derson’s addresses follows in full text: 


“Women are ets not only of 
economic goods but of future citizens; 
and whatever lowers the vitality and 
saps the energies of women limits) their 
| ability to bestow a good health heritage 





[Continued on Pages, Column 1.) 


| Products Drops 


banking survey, ; 
id was “ot gteatt ice, in Which the latter said in part: 


of the Committee’s findings be submitted | 


said that the question of branch, group | 


Miss Anderson Urges Equal 


women still work 10 hours a day and| 


be under the observation of an in- |) 
telligent and watchful people.” 


Federal Government and .of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RicHT OF DiSseENT From ANY (ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER L&GISLATIVE Bopies Arg IN SESSION OR ADJOURNED 
3 ; 


Entered as Second Class Matter at 


e Post Office, Washington, D. C. 


for Farm 


Commodities Said to Have 
Reached Lowest Point 
Since 1922 


Continued declines in farm prices have 
probably brought the general level for 
agricultural products lower than it was 
a year ago, and the level is likely to re- 
main for the next few mopths below the 
figure for the corresponding period of 
1929, according to a statement Feb. 15 by 
the Bureau of Agricultural Economics. 


The statement, which noted also de- 
clines in the general commodity price 
level to the lowest point since early in 
1922, was made public by the Department 
of Agriculture, and follows in full text: 

The general level of farm prices con- 
tinued to.decline from Dec. 15 to Jan. 15 
but was still slightly above a year ago. 
On Jan. 15 the index of prices received 
by producers averaged 134 compared 
with 135. on Dec. 15 and 133 in January 
last year! The lower prices for butter, 
eggs, cotton and grains more than offset 
the advances in livestock and in fruit and 
vegetables prices. 

During the latter half of January and 
the early part of Febuary rather marked 


= 
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Views of Mr. Legge 
Relating to Mexican 


ImmigrationCriticized 


Mr. Box Says Plea for Admis- 
sion of More Laborers 
Conflicts With Efforts to 
Cut Cotton Acreage * 





Representative Box (Dem.), of Jack- 


|sonville, Tex., in a letter made public 
| Feb. 18, criticized the position taken by 
Chairman Alexander Legge of the Fed- 
eral Farm Board in opposing ¢he re- 
strictign of Mexican immigration into 
the United. States, ; 

The letter was written in reply to one 
peat recently by the Representative 

is 


“We aré well convinced that the United 
States. Employment Service, through its 
farm labor: division, is able to take care 
of the labor needs in the Southwest, pro- 
vided a 1 cent pe mile transporta- 
tion rate is granted, favorable living con- 
ditions, a satisfactory wage rate and de- 
cent treatment.” 


Letter. From Mr. Box f 


Following is the letter of Representa- 
tive Box in full text: ‘ 


Your position is substantially correct. 
Mr. Legge’s plea ‘for more alien Mexi- 
ean labor which grubs land and culti- 
vates and gathers cetton and truck 
crops of south and west Texas and the 
Southwest, where they add millions of 
acres td the cotton and truck acreage, 
|conflicts with the efforts of the Farm 
Board to reduce cotton acreage and the 
warnings of the Department of Agricu!- 
jture against overproduction in truck 
| crops. 

The special commission of business 
men, selected -by the 
Chamber of Commerce and the Indtis- 
trial Conference Board to investigate the 
condition of agriculture and measures 
for its improvement, in its report made 
\in 1927, said: 

“The situation in cotton is further ad- 
versely affected by the great expansion 
of cotton acreage which has taken place 
during recent years. The acreage rose 
from 33,036, acres in 1922 to 48,730,- 
000 in 1926. The increase is in the main 
due to the development of cotton produc- 
; tion in the western parts of Texas and 
Oklahoma. 

Cost of Crop Is Less 

“Under the influence of all these fac- 
tors, one cotton farmer in west Texas or 
west Oklahoma is able to attend to 100 
or more acres of cotton, and to produce 
his crop at a cost far lower than the 





belt. It is largely the competition from 


holding the price of cotton at a level in- 
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Improved Working Conditions 
_For Employed Women Are Asked 


+ 


RadioInstalled 


On French Trains 
v v 


|| Passengers to Have Indi- 
vidual Earphones 


4 
' v 

(THE French State Railway has 
announced the first train in 
France equipped with radiophones, 
.. according to a report received Feb. 
17 in the Department of Commerce 
from Commercial Attache F. W. 
Allport, Paris. This train, which 
will operate between Paris and 
Havre, will he fitted out with in- 
dividual earphones for each pas- 
senger. Carriages provided with 
similar equipment sre soon ex- 
pected to be put into service on 

other lines of the State railway. 


(Issued by Department of Com- 
merce.) 


United States | 


| cotton farmers in the eastern parts of the | 


these newly developed regions which is| 


—Benjamin Harrison, | - 


President of the United States, 





Jonés, - r general | sistant A: 
eS flere 





1889—1893 
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_ | Arguments Heard. 
Below 1929 (n Bids for Ship 


Lines to Europe 


Sale of Two Services to 
United States Lines Is Op- — 
posed as Creating Monop- 
oly on Atlantic 


Preference Claimed © 
By Present Operators 


Shipping Board Is Told Man- 
agers of American Diamond _ 
And America-France Sys- 
tems Have Legal Priority 


A monopoly would be created in the 
transatlantic shipping trade against the 
interests of the country if the American 


Diamond and the America-France Line: 
transatlantic freight services are wore 
to the United States Lines, Inc., over the 
offers of the managing operators of these 
services, Henry Herrick Bond, former- 
Assistant Secretary of the Treasury, de- 
clared before the Shipping Board Feb. 17, 
Appearing as counsel for the Black 
Diamond Steamship Co., one of the man- 
aging operators, Mr. Bond said the 
United, States Lines, which now operates” 
two important passenger and cargo lines 
formerly owned, by the Government, 
should not be permitted to acquire two 
freight services. 
Preference Is Claimed 
Arguments that the Shipping Board, - 
under the shipping act itself, is obligated — 
to give preference in’ the sale of the two 
lines to their present managing opera- 
tors were presented by representatives 
of the managing operators, both of 
whom oppose the higher offer, for both 
services, of the United States Lines, Ine. 
‘ Company Withholds Argument’... 
The United States Lines declined to 
present testimony at the hearing. Glen 
Snyder, secretary and counsel, said t 
United States Lines had not reques' 
the hearing, and had no further. argu- 
ments to submit beyond those: contained 
in its formal offer presented last June 
for the two lines. 74 
Col. William J. Donovai 
rney. Gener: 


ithe i bY 
ing “the j nd hy; ine 
Sisted that the United States Lines 
should “come. out in the open” and pres 
sent arguments, if it had any. He des 
clared it is proper procedure to hear all 
sides of a case. : 

The Board, however, allowed the cone. 
tention of Mr. Snyder, and did not insist . 
upon the presentation of. arguments. 

The present. managing operators, the. 
Black Diamond Co., and the Cosmopoli- 
tan Shipping Co., which operate, respee- 
tively, the Diamond and France services, 
contended that the act is specific as to« 
the sale of services for which the Govern- 
ment has managing operators. 

House Conducted Inquiry 

The hearing was called after an in- 
quiry bv the House Committee on Mer+ 
chant Marine and Fisheries into the cirs 
cumstances surrounding the proposed 
sale of the two services. Bids were 
opened last June, but, it was explained, 
because of continued negotiations and 
of inability of the Board to decide its 
procedure in view of the terms of law 
itself, actual sale of the lines has been 
prevented, 

P. W. Chapman, president of the 
United States Lines, Inc., on behalf of 
his company offered $3,981,343.26 for the 


|combined fleets of the two lines, on the 


basis of $25.38 per ton, basing its offer 
on the condition that it be awarded both 
lines, but only 18 of the 23 ships. The 
Diamond Company submitted an orig- 


[Continued on Page 3, Column 1.] 


Bill for Regulation 
Of Films Introduced 


House Measure Covers Produe- 
tion and Distribution 


» 

Protection of the motion picture indus= 
try against unfair trade practices and 
monopoly, manufacture of wholesome 
pictures, and the establishment of a Feds 
eral motion picture commission are pro- 
vided in a bill (H. R. 9986) introduced 
Feb. 17° by Representative Hudson 
(Rep.), of East Lansing, Mich. 

The commission would comprise nine 
members, four of whom would be women, 
all appointed by the President. ‘No per 
son shall be appointed, according to. the 
bill, who during the five years preceding’ © 
his appointment has had any fi 
or other connection with any moti 
picture interests, and a civil service ine 
vestigation of those appointed shall be — 
necessary before appointment. aM 

The bill would provide a salary of $9,- — 
“ — for = eee ex 

e chairman, whose salary is designated 
at $10,000. Hi 4 

There is also provision authorizing 
expenses of investigation. A ee, 

The principal offices would be in Wash». 
ington, but offices or bureaus would 
established wherever “efficiency, my 
and the public interest may require.” 
Each bureau or office designated 
commission as a u 


C _ ge pad the as 
sion © ms wou n : 
commissioner or deputy ae 
who shall be vested by the } ; 
wre authority to issue licenses and pers _ 
mits. ek 
The duties of the commission, . 
ing to the bill, would be to protect 
motion picture industry from ugfair 
practices and monopoly, to provide 
the just settlement of trade compl: 
to supervise the production of silent 
talking motion pictures“at the sour 
and to provi or the proper. 
tion and on thereof, sf 





cholas Roosevelt Tells Sen- 
ate. Committee Govern- 


_.ent Has. Not Discharged 
~ Obligations to Islands 


* Disagreement with the theory 
vanced by former witnesses that the 
establishment of a probationary period 
for economic adjustment would materi- 

ally discount the dangers arising from 
granting the Philippines independence 

Was expressed before the Senate Com- 
mittee on Territories and Insular Affairs 
on Feb. 17 by Nicholas Roosevelt, .rep- 
résentative of the New York Times in 
the Far East, during 1925 and 1926. 

In reply to nator Vandenberg 
(Rep.), of Michigan, author of a resolu- 

. tion providing for independence with 
such a period of gradual tariff autonomy, 
he said, “I would do nothing at the pres- 
ent moment except remove the present 
uncertainty. If Congress would make a 
specific declaration it would clarify the 
situation, though a mere determination 
of a date will not ipso facto remove all 
uncertainty.” 

Reasons for Attitude 


wCno: 


a 


Mr. Roosevelt based his argument in} 


opposition.to independence on the finan- 
cial problems that would have to be met 
by the islands in the event they should 
be granted independence, and which he 
declared could not be. offset entirely by 
any probationary period. Among such 
problems he listed cutting off of rev- 
enues for the defense of the islands and 
for the development of diplomatic for- 
eign relations, for which purpose he said 
the United States Government spends 
approximately $15,000,000 annually; the 
loss of revenue on Philippine tobacco 
which, under the present plan, is turned 
back into the Philippine treasury, 
amounting to $800,000 annually; the loss 
of the moral responsibility of the United 
States to support Philigpine bond issues, 
which would result in an annual increase 
in interest costs to the islands of 
$2,000,000, and finally, the cessation of 
free trade with the United States. 

With reference to the international as- 
pects of the problem, Mr. Roosevelt de- 
clared that granting of freedom would 
result in a change in entire international 
relationship in the Far East, with re- 
percussions in internal affairs of the 
eastern territories of other nations. 


Danger in Far East 


there is the danger of a slowly. spread- 
ing dissatisfaction throughout the en- 
tire Far East, disturbing world peace 
just at the time when we are doing all 





we can to establish it elsewhere.” 

The witness declared that the influence 
of the United States in the East has 
grown since the acquisition of the Philip- 
pines, and that a sudden “withdrawal 
would result in a loss of American com- 
mercial and political prestige. 

“The discussion of our relations with 
the Philippines now going on has been \a 
contributing factor to the ‘unstabilized 
situation in the Far East,” he said. , 

“IT am not opposed to ultimate -inde-; 
pendence,” he said, “but I do not agree 
that a definite period ought to be set.” 

Says Work Is Not Done 

Discussing the question as to whether 
or not the islands are prepared for in- 
dependence, Mr. Roosevelt declared that 
the United States has not yet fulfilled 
its obligations to the islands. He said 
that when the islands were acquired, 
definite steps were taken by the United 
States to improve conditions in illiteracy, 
health, preparation of an economic 
foundation, establishment of a stable 
government, and preparation of the peo- 
ple for selfsufficiency in government. 

Though great progress has been made 
along these lines, he said, there is yet 
much to be done, and a relaxation of 
vigilance would result in a serious ret- 
rogression of the people. 

John M. Switzer, holder of sugar and 
rubber investments in the Philippines, 


told the committee that he is “not op-| 


posed to Philippine independence but am 
unalterably opposed to early independ- 
ence because that unquestionably is 
against the best interests of the Filipino 
people.” 
Sugar Question Discussed 

Mr. Switzer said that at the time the 
United States assumed control of the 
Islands certain obligations were assumed 
which have not been completed. He de- 
nied that Philippine sugar breaks the 
American market and displaces domestic 
sugar. 


“The question arises, if Philippine} 


sugar does not injure domestic sugar, 
why does domestic sugar oppose Philip- 
pine sugar,” he said. “Domestic sugar 
above all wants a higher duty. Cuban 
sugar wants Philippine sugar eliminated 
because of fear of competition.” 

“Early. independence means an eco- 
nomic collapse in the Philippines, carry- 
ing with it a lowering of social stand- 
ards and possibly political unrest,” he 
said, suggesting the following plan. 

“That the American Government 
pledge to maintain for 30 years its sov- 
ereignty over the Philippines and re- 
ciprocal free trade with them, leaving the 
determination of our ultimate relations 
with the islands to the wisdom and fair- 
ness of the American people 30 years 
from now.” 

Letter From Mr. Davis 

Senator Bingham (Rep.), of Connecti- 
cut, chairman of the Committee, intro- 
duced into the record a letter from 
Dwight F. Davis, Governor General of 
the Philippines, to the Secretary of War, 
Patrick J. Hurley, giving. in detail esti- 
mates of the probable effect on imports 
and exports of the Philippines of cessa- 
tion of free trade. 

“It is estimated that exports from the 
Philippines under the ‘conditions above 
stated would decrease from 310,100,000 

sos to 191,800,000 pesos. To sum up, 
t is therefore estimated that the de- 
crease in the import and export trade 
of the Philippine Islands would be ap- 
proximately from 87 to 38 per cent.” 


Three Nominations Sent 


To Senate by Mr. Hoover 


President Hoover sent the following 
nominations to the Senate Feb. 17 for 


confirmation ;_ 


To be comptroller of customs, district 
No. 11, Philadelphia, Pa.; Collins B. 
Allen, of*Salem, N. J.; reappointment. 

Foreign Service officer to be als) a 
Service; 


eecretary in the Diplomatic 

James C. H. Bonbright, of New Y 
To be a manies 

serve Corps: Maj. Gen. 

White, Oregon National Guard, 


“ 


ork, 


“pill: (HR. 5693), providing 





general, Officers Re- 


he 


ft 


United States 
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THE SENATE convened 
Feb, 17. 


On motion of Senator by do Rep), 
of Idaho, chairman of the Foreign 
lations Committee, a resolatidn author- 
‘izing an. appropriation Yor United 
States participation in the'I -Amer- 
ican Congress of Rectors, ns and 
Educators, to be held at Havana, Cuba, 
Feb. 20, was passed. The legislation 
now goes to the President. 

Various bills were introduced. 

Consideration of the tariff bill was 
resumed. - 

Discussion opened on an amendment 
in the metal schédule to reduce the rate 
on hollow bars and hollow dri}! steel. 
The amendment, proposed by Senator 
Barkley (Dem.), of Kentucky, was 
a sygare (Detailed discussion on page 

1). Ret 

Three other amendments offered by 
Senator Barkley were adopted. 

Reports from various committees 
were received. 

Included among several documents 
submitted to be printed in the Con- 
gressional Record was a telegram, 
presented by Senator Brookhart (Rep.), 
of Iowa, from a Texas organization 
opposing chain stores. 


Proceedings of February 17, 1930 
~ The Senate 


ateita. m+ A 


RESOLUTION to authorize ex: 
penditures for clerical help for the 
Committee on. Immigration was passed. 

Another amendment ‘to. the» metal 
schedule in the tariff bill was -adopted. 

A message from the House an- 
nounced the signing of sundry bills by. 
the Speaker. ; : 

Consideration of aluminum 
the tariff bill was taken up. 

: & 
THE Senate adopted two amendments 
lowering rates on gliningm. 

Senator Robinson (Rep.), of Indiana, 
submitted from the Committee on Pen-. 
sions a favorable report on a bill to aid, 
through an appropriation of $2,500, the 
Grand Army of the Republic, of ‘the, 
Distriet of Columbia, in its observance 
of Memorial Day next May. The bill 
was passed without objection. 

Various matters. were submitted to 
wer in The Congressional Rec- 
ord. 

Another amendment té the tariff bill 
was adopted. 

Upon motion of Senator Watson, 
the Senate went into executive session. 
Certain nominations were confirmed 
and a treaty was ratified. 

At 5:23 p. m. the Senate recessed 
to 11 a.m. Feb. 18. 


. Fates in 


The House of Representatives 
HE House econvenéd at noon, Feb. 17. + 144); authorizing an appropriation for 


Representative Beck *(Rep.), of 
Philadelphia, Pa., was gran five 
minutes “to correct a misconstruction” 
which, he said, Representative Beedy 
(Rep.), of Portland, Me., had placed 
on his recent prohibition address. Mr. 
Beck said that Mr. Beedy, in an ad- 
dress, Feb. 15, had indirectly accused 
him of comparing the House member- 
ship with “the hypocritical law-givers 
of ancient times.” ="... 

“In my recent address,”. Mr. Beck 
explained, “I referred to the hypocrisy 
of the Pharisees; but I.did not intend 
a comparison between them and Mem- 
bers of the House. I did compare the 
Pharisees with the handful of political 
preachers of the present time. 

“J most certainly did not intend to 


! apply harsh or opprobrious terms to 
“IT am not interested in the results on} 
other territories as such,” he said, “but| 


my colleagues in the House; and if 
Mr. Beedy so undérstood me he en- 
@irely misconstrued my intent.” 

A 


REPRESENTATIVE DOWELL 
(Rep.), of Des Moines, Ia, took the 


chair. : 

Bills on the consent calendar were 
called for consideration. (See Changes 
in Stdtus of Bills on page 8). 

Majority Leader Tilson (Rep.), of 
New Haven, Conn., occupied the chair 
temporarily at the instance of Speaker 
Lengworth (Rep.), of Cincinnati, Ohio. 

Half a dozen bills were called: \One: 
members of th cote tie 


for certain to retiees 


Service equival 


pay granted to members of the Coast 


Guard, was passed. Action on other 


| pills was objected to. 


Representative Collier (Dem.), of 
Vicksburg, Miss., called attention of 
the chair (Mr. Tilson), to the presence 
on the floor of Representative-elect 
William J. Granfield (Dem.), of Long- 
meadow, Mass. Mr. Collier asked, de- 
spite the fatt that Mr. Granfield’s 
credentials thad not yet arrived, that 
he be sworn in. Representative Tread- 
way (Rep.), of Stockbridge, Mass., as 
ranking. Republican Member from 
Massachusetts as well as dean of the 
delegation, concurred, he said, in waiv- 
ing the technicality of delay in the 
credentials. . 

Mr. Tilson, taking the floor, said the 
procedure proposed was unusual, but 
did not object. The House agreeing, 
Mr. Granfield was escorted to the 
Speaker’s rostrum by Representative 
Connery (Dem.), of Lynn, Mass., rank- 
ing Democratic member of the Massa- 
chusetts delegation. Speaker Long- 
worth administered the oath. 

4 


(CONSIDERATION of bills on the 
calendar was resumed. d 

The first deficiency appropriation 
bill (H. R. 9979), to provide an aggre- 
gate of $48,151,854 as funds for imme- 
diate use to supply deficiencies, to meet 
emergencies and to supplement. appro- 
priations carried in the regular appro- 
priations for this current fiscal year, 
was reported to the House Feb. py 
by the chairman of the Appropria- 
tions Committee, Representative Wood 
(Rep.), of La Fayette, Ind. 

It is the seventh regular annual sup- 
ply measure of this s¢ssion. All the 
others have been passed by the House 
and sent to the Senate, which has iot 
yet passed any of them. 

Consideration -of the bill was de- 
ferred because of a priority of bills on 
the calendars. (A summar~ of the bill 
is printed on page 2). 

A number of bills were objected to 
or passed over without prejudice, their 
consideration requiring unanimous con- 
sent. Among these were measures ex- 
tending times for commencing and com- 
pleting construction of bridges across 
the Mississippi River at Helena, Ark. 
(H. R. 7255), and across the Mononga- 
hela at Fayette City, Pa., (H. R. 8165); 
extending the time for homestead 
entries on the Cheyenne Riyer and 
Standing Rock Indian Reservation (H. 
R. 4813); authorizing the use of tribal 
moneys belonging to the Fort Bertholdt 
Indians of North Dakota’ (H. J. Res. 


ees 


Legislative Jam in Senate 


Causes President Concern 


[Continued from Page 1. 


J 
branch of Congress. The House is help- 
less in 80 far as the other branch is con- 


cerned at this time, he said. 
House Recess Threatened 

Congress, he said, ought to be able to 
enact inte law all necessary legislation 
by June 1 and adjourn at that time. 
If the Senate, however, does not start 
on legislation within three or four weeka 
when the Hcuse will have disposed of 
the appropriation bills and other import- 
ant legislation, the House will have to 
begin three-day recesses, he said. 

That means marking time on the’ 
Senate, until such time as the other 
body has acted on the tariff and other 
important legislation before his session 
of Congress. He said he had never 


George Ared| known such a situation in which the 


legislative jam was 80 serious, 


| 


construction at Fort McKinley, Port- 
land, Me., and relating to personne! and 
pay of the Coast Guard (H. R. 8293 


and 8637). 
A NUMBER of bills passed in succes- 
ae, included: ert Res. 197, 
authorizing purchase of an ui 
motor lifeboat from foreign tidetnaring 
services; H. R. 1018, for establishment 
of a Coast Guard station at Grand Is- 
land, Mich.;-H. R. 4899, for “eonstric- 
tion of & Coast Guard vessel for rescue 
and assistance work on Lake Michigar; 
H. J. Res. 205, for United States par- 
ticipation in an international fur exhi- 
bition in Germany this year; H. R. 
5672, to abolish the Papago Saguaro 
National Monument, Arizona, and for 
disposition of certain lands:in that erea 
for park and recreational uses. 

_Two measures “evoked considerable 
discussion before passed in amended 
form: H. R. 8154, for lease of oil and 
gas deposits in or under railroad or 
other rights of way (details printed on 
page 12), and H. R. 8368, for a study 
regarding construction of a highway to 
connect the northwestern part of the 
United States with British Columbia, 
Yukon Territory and Alaska, in co- 
operation with the Dominion of Canada. 

A bill to declare valid the title of 
certain Indian lands (H. R. 5283) was 
passed with little debate, 


> A 


"HE “OMNIBUS bridge bill (H. R. 
9806), authorizing the construction 
by private capital of two international 
and 13 domestic spans, was passed 
over the opposition of a group char- 
ge the measure a productive 
of “a dangerous monopo rejudicirl 
to the public interest.” _ 

The bifl was called up by Repre- 
sentative Parker (Rep.), of Salem, N. 
Y., chairman of the Committee on In- 
terstate and Foreign Commerce. Rep- 
resentative Cochran (Dem.), of St. 
Louis, Mo., who led the opposition, 
said the bill authorized a number of 
toll bridges in communities where sen- 
timent was against this type of bridge. 
The chief of the Bureau of Public 
Roads, he said, was opposed to all but 
one of the bridges included in the bill. 

Representative Parker defended the 
bill as one designed to supply a num- 
ber of bridges urgently needed by the 
public. 

“It has always been the Committée’s 
policy to @ncourage construction -of 
public bridges,” he explained, “butiin 
many instances municipalities are not 
willing to construct bridges that ‘are 
needed. In these cases we think “it 
wise to encourage the utilization of 
nga capital, so that the public will 
f 


A 


ee even at the expense 
a . 
He said that every bill had been én- 
dorsed by the Congressman from the 
affected district, and that each item 
had received careful consideration by 
the Committee, 


o 


4 


EPRESENTATIVE LA GUARDIA 
(Rep.), of New York City, branded 

the bill “as the most undesirable type 
of legislation.” It would set up a 
dangerous monopoly, he said. 

Representative Schafer (Rep.), of 
Milwaukee, Wis., joined in this opin- 
ion. Representative Cooper (Rep.), of 
Racine, Wis., «spoke against the bill. 

Representative Denison (Rep.), of 
Marion, Ill., championed the measure 
and urged its passage as an “emer- 
gency accommodation move.” Repre- 
sentative Cannon (Dem.), of Els- 
berry, Mo., supported the bil. ° 

The bill was passed on a division 
vote of 122 to 10. Mr. Schafer de- 
manded a roll. call, which resulted in 
a vote of 261 for, and 28 against. 

House adjourned 5:15 yp. ‘m., until 
noon, Feb. 18. 


A bill (S. 51), introduced by Senator 
Harris (Dem,), of Georgia, to subject 
immigrants from countries in North and 
South America, with the excéption of 
Canada and Newfoundland, to immigra- 
tion quotas, was ordered to be reported 
favorably, Feb. 17, at a meeting of. the 
Senate Committee on Immigration. 

The Committee also directed a favor-" 
able report on a bill (S. 1278), introduced 
by Senator Blease (Dem.), of South Caro- 
lina, to authorize the issuance of certifi- 

ates to certain aliens legally resident 
n this country. 

Hearing was also held on the bill 
(8. 1455), introduced by Senator Metcalf 
(Rep.); of Rhode Island, which wowld 
give preference in immigration quotas 
to certain laborers not available in. this 
country. The Second Assistant. Secre-' 


+ 
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Six-month Period 
Immigration ki Is 
- Said to Have Shown Heav- 
iest Decrease in Last Half 
Of Year Just Closed 
_. By Harry E. Hull, 
Commissioner General of Immigratio 
tyne. Department of Labor 
In December last, 29,319 aliens, com- 
prising 17,842 immigrants and 11,477 
nohimmigrants, were admitted to the 
United States. The exodus of aliens this 
month totaled 23,626, of which number 
18,746 were nonemigrants going abroad 
for. a short stay or leaving after a visit 
in this country, the remaining 4,880 be- 
ing immigrants who left for permanent 
residénce outside the United States, 
During the six months from July to 
December, 1929, a total of 252,590 aliens, 
including 136,970 immigrants and 115,- 
620 nonimmigrants, were admitted and 
148,540 (28,647 emigrants and 119,893 
nonemigrants) aliens departed, resulting 
in an increase of 104,050 in the alien pop- 
ulation of this country. In the same pe- 
riod a year ago when 258,190 aliens were 
admitted and 149,423 departed, the net 
increase was 108,767. 
Majority Came by Water 
Over three-fourths of the 252,590 aliens 
admitted during the last six months came 
in by water, 194,633, or 77.1 per cent, 
entering the country at .our seaports, 
while 47,255 came in over the northern 
land border and 10,702 via the southern 
land border.. The four largest groups 
admitted under the immigration act of 
1924 included 71,096 immigrants charged 
to the quota, 62,593 residents of the 
United States returning from a yisit 
abroad, 42,881 natives of nonquota coun- 
tries, principally Canada and Mexico, and 
85,814 visitors for business or pleasure. 
Other principal classes under the act 
were 19.813 husbands, wives and unmar- 
tied children of American citizens, and 
13,510 transits passing through the 
country on their way elsewhere. Com- 
pared with the same period a year ago, 


all of these principal classes show an in- 
rease, except the quota immigrants and 


the natives of nonquota countries. The 
decrease of the latter class was mainly 
due to the decline in immigration from 
Mexico. 

Two-fifths of the 136,970 immigrant 
aliens entering the country during the 
six months from July to December last, 
came from countries in the Western 
Hemisphere, Canada and Mexico contrib- 
tting the major portion as usual. These 
two countries, with 39,684 and 8,589, re- 
spectively, contributed 35.2 per cent of 
the total. . 4 

Great Britain Leads List 

Europe sent us 78,099 immigrants in 
the same period, Great Britain now lead- 
ing the list with 15,511, followed by Ger- 
many with 13,802, and Italy with 12,839. 
The Irish Free State sent us 9,713, Po- 
land 5,030, Scandinavian countries 3,644, 
Czechoslovakia 2,663, and France 2,068. 
The other countries of Europe combined 
sent 12,829,‘or 16.4 per cent of the total 
immigrants from that continent. 

: pared with the corresponding pe- 
riod\a year ago, immigration from Mex- 
icé6 during the six months from July to 
December, 1929, shows not only the larg- 
est numerical but largest proportionate 
decrease, the number of immigrants com- 
ing from that country dropping from 
25,020 to 8,589, or 65.7 per cent. While 
immigration from all Europe was ap- 
proximately the same as a year ago, 
there was a decrease of 7,956; or 36.6 
per cent, from Germany, and 4,135, or 
53.2 per cent, from the Scandinavian 
countries; but a comparatively large in- 
crease of 5,212; or 50.6 per cent, from 
Great Britain; of 3,373, or 35.6 per cent, 
from Italy; and 4,691, or 13.4 per cent, 
from Canada. There was a small in- 
crease in immigration from the Irish 
Free State of 356, or 3.8 per cent. 

Aliens deported under warrant pro- 
ceedings numbered 8,309 for the six 
months ended Dec. 31, 1929; an increase 
of 2,652, or 47 per cent, over the 5,657 
aliens deported during the correspond- 
ing period last year. 


Oklahoma Hospital 
Held to Be Utility 


Cities Authorized to Issue Bonds 
* , For Construction 


. 


4, 
State of. Oklahoma: 
_ Oklahoma City, Feb. 17. 
A hospital is a public utility under the 
Oklahoma statutes and a city may issue 
bonds for constructing a hospital to be 
owned exclusively by the city, which 
bonds may exceed the constitutional debt 
limit, according to an opinion by the At- 
torney General, J. Berry King. 

The Supreme Court of Oklahoma has 
been liberal in construing the term “pub- 
lic utility” as used in the State constitu- 
tion, the attorney genéral says, and in 
Denton v. Sapulpa, 189 Pac. 532, held 
that the term embraced a cemetery to be 
purchased and opened to public use. 

Oklahoma cities are authorized to in- 
cur debts in excess of 5 per cent of val- 
uation for the purpose of constructin 
public utilities, the opinion says, an 
cities having more than 2,000 population 
may acquire and maintain real estate for 
the location of waterworkk, electric light 
and gas plants, aviation airports, hospi- 
tals, etc. 


Extension of Alien Quota Restrictions 
To Latin America A pproved in Committee 


Bill to Provide for Issuance of Certificates to Foreign Resi- 
dents Also Endorsed 


tary of Labor, W. W. Husband, appeared 
on behalf of the bill. Further fearing 
is scheduled. 

Senator Harris explained that his bill 
would extend quota res' 
ico and Central and Sqpth America. Un- 
der it no more than about 1,500 Mexi- 
cans would be allowed entry in one year, 
he said. It provides that the Secretaries 
of State, Commerce, and Labor “shall 
make the determination in respect of 
each of the geographical areas made sub- 
ject to the quota.” 

The Blease bill would furnish certifi 
cates to aliens legally resident in this 
country who arrived here previous to the 
last two years before the issuance of 
such erst cates. The provision is made 

aid in 


aliens not legally admitted. 


Carrying $48,000,000 Appr 


ic n Fi st , 


jons to Mex- ti 


iccping out of the country, 


CBR 


Autrorizep STATEMENTS ONLY ARE 
- Pustisnsp- Without COMMENT BY 


Fund for Porto Rican Hurricane Relief Commission Elimi- 
- nated From Measure by Committee 


The first deficiency appropriation bill 
(H. R. 9979) carrying an aggregate of 
$48,151,854 to take care of deficiencies 
in appropriations for the current fiscal 
year and to supplement those appropria- 
tions, was reported to the House by the 
Committee on Appropriations Feb. 17. 

Th ll is to take immediate care of 
eme s that have arisen since the 
regular appropriations for this year and 
to provide funds to carry into effect new 
laws or treaties, judgments of co’ 
audited claims allowed by the Genera 
Accounting Office, and claims adjudi- 
cated under statutes and certified to 
Congress for appropriation. The bulk of 
the deficienty items, the Committee says, 
come under the term “legal deficiencies.” 

One of the-prihcipal items is a $5,740,- 
000 appropriation to carry on the work 
of the 15th decennial census, for which 
appropriations heretofore also have been 
made. general census work will be- 
gin Apr. 1. - oo 

The Committee eliminated the Budget 
Bureau’s estimate of $3,000,000 for the 
Porto Rican Hurricane Relief Commis- 
sion, it explained that so far there has 
been appropriated $7,150,000 on account 
of the hurricane and the reniaining 
$1,000,000 under the total congressional 
authorization of $8,150,000 is carried in 
the pending independent offices appropri- 
ation bill (H. R. 9546). On Jan. 22, 1930 
it pointed out, another act was approve 
authorizing $1,000,000 additional for 
loans to planters and $2,000,000 addi+ 
tional for school buildings and roads. 


Funds Are Provided 
To Promote Aviation 


An estimate was submitted for $3,000,- 
000, which the Committee cut out be- 
cause, it said, it was informed that prac- 
tically none of the $2,000,000 would be 
used for Schoolhouse construction or 
road building material, or relief from 
hurricane distress, but the purpose was 
rather to use the amount for labor as a 
measure of relief from distress caused 
by unemployment. 

“The Committee believes,” the report 
'says, “that this policy is not in accord 
with the purposes of Congress in pass- 
ing the (authorizing) act and is a policy 


Ambassador Moore’s Death 
Is Called Loss to Nation’ 


The death of Alexander P. Moore, re- 
| cently designated as the American Am- 
bassador to Poland, removed from the 
diplomatic service “a distinguished offi- 
cer” and one who has served with “sig- 
nal success,” the Acting Secretary of 
State, Joseph P. Cotton, declared Feb. 
17 in a statement. Mr. Moore’s death 
was announced from California where 
he had been receiving treatment in a 
sanitarium. Following is the statement 
in full text: 


a 


I am shocked to learn of the death of | w 


Alexander Pollock Moore, American Am- 
bassador-designate to Poland. Mr. Moore 
has served as Ambassador to Spain and 
later to Peru. That post he recently 
relinquished to accept the post at War- 
saw recently elevated to an embassy. 
His career in the diplomatic service has 
been marked by signal success and the 
country has lost not only a distinguished 
officer but a loyal American citizen. 


Revised List\of Courses 
In Schools Is Announced; 


The United States Office of Education 
has prepared a list of the courses of 
study offered by various city school 
systems fori 1930, and it is now available 
for distribution, the chief of the division 
of American schools, W. S. Deffenbaugh, 
stated orally Feb. 17. 


A similar list, Mr. Deffenbaugh ex- | 
plained, was prepared by the Office in 
1924, but has since become exhausted. 
In reply to repeated requests for an up- 
to-date list, a new list of available 
courses of study furnished by city school 
superintendents, together with the date 
éf the publication and the price of each, 
was compiled, Mr. Deffenbaugh stated. 

The Office of Education does not dis- 
tribute the qourses of study, but will send 
the list cont&ining them so that they may 
be obtained by addreSsing the superin- 
tendents of schools of the cities listed or 
other city school Officials where other- 
wise indicated, Mr. Deffenbaugh added. 


Serum Is Declared 
To Relieve Cancer 


Further Study of Efficacy as 
As Cure Said to Be Needed 


No official statement has been received 
concerning the reported cure for cancer 
that is the cause of much discussion in 
the medical world, according to an oral 
statement at the Public Health Service 
Feb. 17. The new serum is reported to 
be obtained from the cortex of the 
adrenal gland of sheep, and is being used 
at the Southern Pacific Hospital at San 
Francisco, it was stated. 

Research in connection with the sup- 
pened cure has been carried on by Dr. 

illiam B. Coffey and Dr. John B. Hum- 
ber, and while it has been reported that 
hundreds of persons are seeking an in- 
jection of the new serum as a cure for 
cancer, the doctors have’ made no official 
report of the work to the Public Health 
Service, it was stated, 

While great hope is held for a possible 
remedy for ¢an¢er, so many false cures 
for this disease have been received that 
there is grave doubt of the efficacy of the 
newly discovered serum, and the medical 
profession has to be shown that it is a 
definite cure, it was stated, 

The work of the Public Health Service 
along these lines has not been to dis- 


cover a cure for cancer directly, but the! 


service is seeking to find the differences 
between cancerous and noncancerous 
cells, from which it is hoped a cure may 
be obtained, it was explained. 

No definite function has been found for 
he cortex of the adrenal gland, it was 
explained, though it is sup to have 
some control over the secondary sex char- 
acteristic, but there is much difficulty in 
tracing any connection between this and 
cancer, , 

The physicians using this new seru 
state frankly that they are not sure that 
they have a definite cure, it was reported, 
but it apparently has had some* good 
results. A long period of observation is 
necessary, since there never has been 
any difficulty in emai the external 
signs of cancer, but it is hoped that the 
new serum will cure the cancerous con- 
dition entirely, it was declared, 

4 u 
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which it is not wise to enter upon any- 
where,” \ 

A summary of the bill follows: 

Department of Commerce: Total, $6,- 
434,947, Includes the census item; $259,- 
700 for the aaaeuoaene Branch to pro- 
vide for examination and rating. of 
civilian schools giving instruction 
flying and for increasing work of 
mopeenee and regulation in commer- 
cial aviation and for increased funds 
fer research work and ‘weather report- 
ing in connection with air navigation 
facilities. 

For restoration of aids to navigation 
and structures in connection therewith 
destroyed by hurricane and storm in the 
Fall of 1929 on the Atlantic and Gulf 
coasts and on Lake Michigan. 

For enlargement of the force in the 
Patent Office for work on arrearage of 
patent cases, $70,000. 

For Bureau of Mines for payment for 
11,833 acres of land on the cliffside 
structure in Texas in connection with 
the. Government helium reserves, now 
under “a contract of purpose,” $180,000. 

Department of the Interior: Total, 
$2,711,726. Of this, $2,142,114 is for 
the Bureau of Indian Affairs. 

For the National Park Service, $274,- 
000, of which $180,000 is on account of 
fighting forest fires and emergency re- 
construction and restorations due to for- 
est fires and floods in various national 
parks. 

For the George Washington birthplace 
national monument, $65,000. . 

For the Geolegical Survey, for plug- 
ging abandoned wells drilled on lands 
where the mineral rights are the prop- 
erty of the United States, the lessees 
having failed to plug the wells, $50,000. 
_ For the Bureau of Reclamation, to con- 
tinue the preparation of plans and mak- 
ing of necessary surveys in connection 
with the Boulder Dam project and the 
all-American canal, $175,000. -. 

Bureau of Pensions, $70,000 for sala- 
ries and for field expenses to expedite 
the handling of pension claims requiring 
investigation iff the field. 

For completion of the work on Coolidge 
Dam and the power plant,:$125,000. 

For payments to the loyal Shawnee 
Indians of Oklahoma, $109,746; for sup- 
port of Indian schools, $1,100,000. 

Other items relate to irrigation, health 
conservation of Indians, etc. 


Bureau of Investigation 


Receives Added Funds 

Department of Justice: Total, $2,033,- 
445. For the Bureau of Investigation 
to enable it to keep pace with the in- 
creased demands for investigative work 
increased fingerprint records, 
$350,000. 

For penal and correctional institutions, 
$1,161,380 is provided. This covers addi- 
tional maintenance and operation costs 
for the penitentiaries at Atlanta, Leaven- 
worth, and McNeil Island, and the Indus- 
trial Institution for Women at Alderson, 
Va. Additional funds are provided 
for purchase of hospital and laundry 
equipment at the Leavenworth Peniten- 
tiary and for farm equipment and a 
water system at the Atlanta Peniten- 
tiary. At McNeil Island, $60,000 is pro- 


in 
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Prohibition Law Hearing 
Will Resume on Feb. 19) 


Proponents of seven bills designed to 
répeal or modify the prohibition laws 
will renew their testimony before the 
House Committee on the Judiciary at 10 
a. m. Feb. 19, Representative Graham, 
(Rep.), of Philadelphia, chairman, an- 
nounced Feb. 17. 

Hearings on the prohibition question 
opened Feb. 11 in the caucus room of the 
House Office Building with criticisms of 
existing conditions from eight men and 
women leaders of modification move- 
ments. 

Opponents of existing prohibition laws 
will be allowed to present further argu- 
ments at the Feb. 19-20 sessions, Mr. 
Graham said, and supporters of prohibi- 
tion will be given equal time during the 
following week. Both sides will be al- 
lowed brief rebuttal periods. 

The hearings on Feb. 19-20 will be 
held in the offices of the Committee, Mr. 
Graham stated. 
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Fifty-eight Years 
Public Health Service Says 
Further Advance Is. De- 


pendent Upon Moderation 
Of Heart Disease 


Life expectancy in the United States 
is now 58 years, and may rise still 
higher, but heart disease remains as an 
ailment for which the causes are “but 
little checked and in fact have only re- 
cently been clearly recognized,” accord- 
ing to a statement issued Feb. 17 by the 
Public Health Service. 

Discussing the six main types of heart 
disease, the statement says that an in- 
crease in mortality from this cause “pro- 
vided it comes in ripe old age,” actually 
means the lengthening Of life. 

Advice toward keeping hearts and 
arteries in good condition, according to 
the statement, inclydes, avoidance of 
overeating, nervous hurry and infection, 
proper exercise, plenty of sleep and re- 
fusal to worry. 

Dr. White Prepares Statement 


The statement was prepared, at the 
invitation of the Public Health Service, 
by Dr. Paul Dudley White, of Boston, 
Mass. It follows in full text: 

In Europe in the Middle Ages the aver- 
age duration of human life was only 
about 20 to 25 years, and this is the pres- 
ent situation in India. One hundred years 
ago the average duration of life had risen 
to about 40 years, and for the next half 
century there was an increase of only 
two or three years. Fifty years ago in 
the United States life expectancy at birth 
was about 43 years. Now this figure has 
reached approximately 58 years, and it 
is believed that the end in lengthening 
the expectancy of life at birth is not yet 
reached. t 

Cholera, plague, smallpox and typhoid 
fever are scourges that have been almost 
wiped out after centuries of world-wide 
slaughter. There is promise now of con- 
trol of the so-called “common” diseases 
of childhood—diphtheria, scarlet fever 
and measles—illnesses once thought in- 
evitable. Two of the most important 
achievements have been the reduction of 
infant mortality and the control of tuber- 
culosis, 


Advance in Prevention 


In the few years that have~passed in 
the. present century infant mortality and 
tuberculosis have been reduced more than 
half in the State of Massachusetts, Few 
persons have realized the significance of 
these tremendous advances of preventive 
medicine. The increase of length of li 
increases the usefulness of man wit 
greater opportunity for the application 
of knowledge and experience in science, 
art and industry. 

While many infections have been con- 
trolled, illness and death from heart 
disease have, on the other hand, steadily 
mounted. Over 2 per cent of the popu- 
lation of this country have heart disease, 
including about three-fourths of 1 per 
cent of the school children in the north- 
eastern States. } 

The causes. of heart disease, have .been 
as yet but little chceked and in fact have 
only recently been clearly recognized. It 
is essential to analyze them according to 
age, because a steady increase in mor- 
tality from heart disease provided it 
comes in ripe'old age should not occa- 
sion alarm, for it actually-means prog- 
ress—the lengthening of life. : 

There are six main types of heart dis- 
ease varying in relative frequency in dif- 
ferent parts of the world. Let us con- 
sider them now according to age. First, 
there are defects. existing at birth, often 
very serious but fortunately rather rare, 
comprising in New England less than 2 

er cent of all the cases of heart diséase. 
Little or nothing can be done to prevent 
this type, although some day, when eu- 
genics has had more serious considera- 
tion, congenital deformities of heart as 
well as of other body structures may 
prove to be preventable. 

The second, and in some parts of the 
world the largest, group of all types of 
heart disease is that resulting from cer- 
tain infections. This group is made up 
‘mainly of people with heart. disease 
caused by rheumatic fever and chorea, or 
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”” Arguments Heard 


« On Bids for Ship 


Lines to Europe 


Sale of Two Services to 
‘United States Lines Is Op-| women toward war and peace is some- 
posed as Creating Monop- 


oly on Atlantic 


Renewed Efforts Ur 


By Mary 
The attitude of working men and | 


thing to which every nation should give 
far greater heed. Peace furnishes labor 
with the opportunity for steady skillful 
production of goods making for the wel- 
fare of mankind and the prosperity of 


Director, Women’s Bureau, 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 18, 1930 


Irged Upon Labor 
To Establish Permanent World Peace’ 


Opportunity to Abolish. War and Its: Destructive Effects 
Said to Rest With Working Men and Women 


Anderson 

Department of Labor 

Today millions of us who form the 
phalanxes of working med and women 
march with united front in the cause of 
permanent peace and justice. We are 
passing through an era of change sufch 
as w> have never seen in the past. We 


fuclusion of Fathers 


In Pilgrimages Is Solight 


A bill (8S. 3589) which would extend 
to fathers of “deceased soldiers, sailors 
or marines interred in European ceme- 
teries the benefits of the so-called Gold 
Star Mothers t for pilgrimages to 
these. cemeteries, was introduced in the 
Senate Feb. 17, by Senator Allen (Rep.), 
of Kansas. 

; ‘(The term “father” would include step- | 
fathers, fathe through adoption or 
“any man who stood in loco parentis to 
the deceased member of the military or 
i.2val forees for the year prior to the 
commencement of his service in, such 
forces,” as well as the natural parent. 


|Shipments of Aeronautic Equipment 


Threefold Expansion of Exports Over Preceding Years 


ment increased almost threefold in 1929 


over the preceding year, making last year 
the peak one of all time in aeronautic 
shipments overseas. 


( YEARLY 
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The President's Day | 


At the Executive Offices 


To Foreign Markets'Increased in 1929 


8:45 a. m.—The President return aed te 
. his desk after a week’s absence : 
Ascribed to Efforts of Manufacturers fishing off Long Key, Fla” 0 =~ 
Oe *9 a. m. to 10:30 a. m—The President 
By Leighten W. Rogers signed a numbe: of nominations and 
Chief, Aeronautics Trade Division, Department of Commerce |cleared his desk of routine matters. eS 
Exports of American aeronautic equip- | cent went to Europe, 3b per cent to the 10:45. a. m.—The Attorney General, 
4 ; , ‘ ,| William D. Mitchell, called to. discuss 
eerieat to. aa aoc Indies, 13 | miscellaneous matters in the Department 


of Justice. i 
The large increase in exports is attrib-| 11:30 a, m.—Representative Tilson 
uted to the interest in exports evidenced i 


a i (Rep.), of New Haven, Conn., 
Twenty-five countries purchased Amer- | during the year for the first time by an 


[Continued from Page 1.] 
inal offer of $1,567,314 for 13 of the 
vessels of the Diamond Line, at the 





nations. 


War ruthlessly uses labor for 


its destructive purposes, It demolishes 


realize that the great tide of public 
opinion in favor of peace is steadily in- 
creasing. The opportunity to form a 


/ 


Irregularities in Election 


rate | beings. 
of $14 per ton, but later revised its bid 


| property,-annihilates and cripples human 


Labor calls for men and women physi- 


strong basis for permanent peace is 
offered to our present generation. Let 
us not waste our privilege and opportu- 


Of Mr. Palmisano Claimed 


ican aircraft during 1929, consisting of 
354 airplanes, seaplanes and amphibians 
valued at $5,574,480, as compared with 
162 valued at $1,759,653 during 1928. Of 
the total aircraft exports 56 per cent 


1 leader in the House, called to report on 
added number of American imanufac- | the legislative situation in the House. 
turers. This is indicated by the fact that 


1 12 m.—Alister G. MacDonald, son of 
the Aeronautical Chamber of Commerce} the prime minister of England, called to 
formed an export committee during the 


: ; pay his respects. 
year comprised of sales and export man- 12:45 a. m.—The Acting Secretary of 


agers in the industry. 


Another factor contributing largely to 
the appreciable export increase was the 
rigid system of inspection carried on by 
the Aeronautics Branch under Assistant 
Secretary of Commerce Clarence Young. j 
With. the inauguration of this intensive 
inspection, overseas purchasers have an 
assurance that the American plane, with 
an approved type certificate from the|as compared with $1,240,244 in 1928, 
Aeronautics Branch, will be up to stand-| went to 60 countries last year. Soviet 
ard in so far as design, workmanship | Russia in Europe was the leading mar- 


went to Latin America and the West In- 
dies, between 3 and 4 per cent to Europe 
and 18 per cent to the Far East and the 
Antipodes. 


Aircraft engine shipments increased 
during 1929 from 179 valued at $664,826 
in the preceding year to 321 valued at 
$1,375,697. Engines went to four more 
countries than complete aircraft, and 
Germany, with purchases of 49 valued at 
$321,471, was the leading market, indi- 


to $2,435,000 for 12 vessels, compared | cally fit - rec = phate Ma ae 19 
i nen |and to guide the plow, an irect the 
= the United States Lines’ offer of | pursuits of peace generally. War de- 
$2,433,000 for 12 ships of this service,| mands the physically strong men and 
under its detailed bid. hurls them into destruction, killing mill 
The Cosmopolitan Shipping Company | lions and: maiming other millions, ren- 
offered $1,094,002 for all 9 vessels of | dering them unable to return to the 
the France Line at the rate of about $14 nenlis' 92 :lavom ative any gatatul eerie 
per ton. It did not raise its bid. A 


tion. In time of war women are also 
forced to divert their energies from home 
fourth bidder, Moore and McCormack & | 
Co., Ine., of New York, offered. $1,706,- | 


pursuits to the manufacture of diabolical | 
instruments of destruction. 

155.50 for 12 of the 14 Diamond Line ves- 

sels, at the rate of $16.70 per ton, but 


State, Joseph P. Cotton, called to discuss 
departmental matters with the President, 
Remainder of day: Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. : 
—————_—_——EEEE ae 
aeronautics trade division in its work of 
promoting the sale of American aircraft. 
Parts valued at $2,252,208 during 1929, 


nity. 


Opening statements of Charles Ru- 
It is within your power and mine to 


zitka, attorney for John P. Hill, who is 
usher in a new birth, to realize a new | contesting the seat in the House of Rep- 
vision of life. The call has come to us! resentative Palmisano (Dem.), of Balti- 
to write the word peace so indelibly in!more, Md., were heard before House 
our sky that future generations will | Committee on elections No. 2, Feb. 17. 
never lose sight of it or swerve from its|,’ Mr. Ruzitka claimed the existence of 
ideals. | fraud in the elections, arguing that cer- 
(The foregoing is an authorized | tain persons had voted illegally because 
summary of an address delivered as jof n ..residence in the district and that | 
| . @ part of the peace program broad- — | Mr. Palmisano had solicited votes at the|cating that foreign airplane manufac- a t q 
In the aftermath of war when nations; cast Feb. 15 from Statien WRC, polling place. He said that in one in-|turers are using American engines in} @nd airworthiness are concerned. iket, with $857,033 worth. Europe ab- 
struggle to pick themselves up from the; Washington, D. C., and affiliated |stance about 5,500 ballots were unac-|their production, an appreciable share of; The Aeronautics Branch and the Aero-| sorbed 22 per cent of the total, Latin 
| ruins of war, labor suffers more than any| stations of the National Broadcast- | counted for, because they were “unused| which is exported to other countries. nautical Chamber of Commerce of Amer-| America 24 per cent and the Far East, 
has not pressed its offer in view of the | other group or class. Unemployment, | ing Company.) ‘ballots” which should have been saved. Of the total engine exports, 37 per/ica, Inc., cooperated clostly with the' Australia and New Zealand 13 per cent, 
controversy. 
Mr. Bond argued that the iaw clearly 
states that preference should be given to 


one of labor’s greatest enemies, always) Sawyer 
managing operators. Supporting the 


follows in the train of war and casts its 
| blight on millions. 
previous ‘testimony of C. E. Titus for the 
* Cosmopolitan, on the law, he declared the 














Whether we reckon in terms of war or 
Board itself, with only two exceptions, | 


peace, tabor.is a mighty force, in regard 
to both numbers and ability. In our own 

has sold Government services to manag- 

ing operators. In three cases, he said, 


country there are about 42,000,000 men 
and women engaged in some kind of re- 
the operators were not the high bidders. 
Monopoly Is Opposed 


munerative labor. 

Labodr’s attitude toward peace is not 
inarticulate. Labor’s views in regard to 
peace have been headed up and voiced 
in a number of ways. As far back as 

Mr. Bond said it would be inadvisable | 1887 organized labor went on record as 
for the Government to permit practi-}espousing tbe cause of international 
cally all services in the North Atlantic 
to be merged into “one big monopoly.” 

He said the United States Lines, which 
the Chapman interests purchased from 
the Board a year ago along with the 


peace. At that time when representa- 
tives from the British House of Commons 
American Merchant lines, now desires to 
obtain the other two large American flag 


came to the United States in the interest 
services to European ports. The Board, 


| of an arbitration treaty between nations 

the American Federation of Labor de- 
@ | he declared, never saw fit to consolidate 
these services when it controlled all of 


clared in convention by a unanimous vote 
for international arbitration as a substi- 
them, and it would be a “serious condi- 
tion should it permit it now.” 


tute for war and its armaments in the 
settlement of international disputes. 
Pointing out that the Black Diamond 
Co. has operated the American Diamond 


In every important peace move since, 
Line since 1920, Mr. Bond, said it comes | 


the American Federation of Labor has THE LINCOLN BUILDING 
been found in the front rank. Its most 

to the Board not only with what it be-| 

lieves to be its right under the law, but| 


recent step was the adoption of a reso- 42nd Street sm ee Avenue 

lution in favor of the entrance by. the . or 
United States into the World Court as ; 
a means of bringing about world peace J. E. R. Carpenter, Architect 
through arbitration. E. J. Willingale, Kenneth B. Norton, 

with “ample evidence from communities” 

steadily been reduced since the line 

present operators. 

“We come here with the results, not 
with promises,” he said. “We have, since 


Shoulder to shoulder with the Amer- 
1920, built up a complete service from 


ican Federation of Labor in its peace 
| program has stood the National Women’s 

fall the principal Atlantic ports to ‘Ant- | 

“werp and Rotterdam. The line has 


Trade Union League. Women even more 
shown a loss, but the loss per ton has 


than men are eager for peace. It is a 
woman, the mother of the race, the pro- 

steadily been reduced since the line, 

started.” 


ducer of men, who knows instinctiveiy 

the cost of flesh and blood and sinew. 

She realizes more fully the waste of war. 

She has a keener sense of the value of 

human life than has her brother. Among 
Mr. Bond said the Diamond Line was 
forced into “bitter rate competition,” 
with the Holland-American, Red Star, 
and Royal Belge lines, all foreign serv- 

ices, but that it succeeded, through an 


all women the working woman faced 
with realities of life has the greater rea- 
son for protest against war. The work- 
ing woman, forced in time of peace to 

agreemeht to establish its right to 33 1-3 

per cent of the traffic. Declaring that 

the agreement runs until Dec. 31, 1931, he 

said that it contains no provision that, 


carry an economic -burden, knows full 
well that war with its wholesale destruc- 

should the United States Lines procure 

the service, it would be “taken into this | 


tion of men throws onto women’s shoul- 
pool.” 


Pease & Elliman, Inc., Rental Agents 


ders an even heavier economic burden, 
a burden that is both back-breaking and 
heart-breaking. She opposes a policy 
of greed, hatred and brutal war. She 
endorses a program of good will, justice 
and permanent peace among nations. 

The National Women’s Trade Union 
League of America which is the woman 
movement within the labor movement 
| has been the spokesman for the Nation’s 
millions of wemen who work in factory 
and mill. Its 1915 convention sent to 
the President of the United States and 
to the Members of Congress, a resolu- 
tion endorsing the action taken by the 
; representatives of many nations as- 
sembled at The Hague to protest against 
the horrors of war. The resolution 
pointed out that the interests of working 
women as women, as workers, and as 
mothers are peculiarily bound up in the 
| achievement of peace. 

This group of working women was the 
first national women’s organization to 
take a stand for the principle of world 
peace through the outlawry of war, which 
has since been. accepted by the majority 
of the nations of the worid in the multi- 
lateral treaty known as the general pact 
for the renunciation of war. 

Destructive mob action on the part of 
unorganized workers as a means of com- 
| bat is strongly opposed by labor. Labor 
points always to the conference table as 
the ideal means of Settling all disputes, 
whether between capital and labor or 
whether between nations. 


Line te France Considered 

L. M, Hudson, treasurer of Cosmopoli- | 
tan, said that for 10 years his company 
has operated for the Board the France 
lines plying from North Atlantic ports to 
Havre, Dunkirk, St. Nazaire and Bor- 
deaux. Year by year, he declared, the 
losses have been reduced, so that in 1929 
the line actually showed a profit of 
$100,000. : 

The Chairman of’ the Board, T. V. 
O’Connor, said he did not believe there 
was any question on the part of the 
Board as to the qualifications of the Cos- 
mopolitan Company. 

Explaining that the Cosmopolitan Com- 
pany has established offices throughout 
France and built up a large organization 
since it was formed in 1916, Mr. Hudson 
\said it carried 57,4 per cent of the total 
traffic from the ports it served in 1929, 
and that it carried 38.4 per cent of the 
total moved from France to the United 
States. 


Asks Preservation of Company 

“We ask you to preserve to the mer- 
chant marine and not throw into the dis- 
card this organization built up during 14 
years both here and abroad,” he said. 

Louis Titus, also representing Cosmo-! 
politan, argued that the action of the| 
Board in the sale of the France line either 
would “promote or destroy” this branch 
of the merchant marine, and said the 
shipping act provides for preference to 


managing operators, irrespective of! president Hoover returned to Wash- 
price, in such a case. |ington Feb. 17 after about eight days 
J. EL Dockendorf, president of the} spent'in fishing off Long Key, Fla. 
Black Diamond Company, discounted The President was at his desk in the 
arguments which have been advanced by| White House executive offices at an 
the United States Lines that, with the| early hour disposing of a mass of busi- 
two freight services, the company could| ness, including a number of nominations, 
develop America’s foreign trade. He! which he signed and sent to the Senate 
called attention to the “poor showing” | for confirmation. 
of the United States Lines in getting During the morning, President Hoover 
cargo to and from Hamburg, and said it| received only four callers. They were 
would be difficult for this service to make|the Attorney General, William D. 
any traffic arrangements with German] Mitchell, who called to go over some 
lines unless they made “big conces-|routine ‘matters of his Department; 
sions.” Representative Tilson (Rep.), of New 
| Haven, Conn., who called to report to 


Believes Traffic Would Decline ; seas > 
: . ; the Presid he | ] ‘ 
He said that if the United States Lines | tion ena a8 r ee ae aun 


took over the Diamond service, it would Donald, son of the British prime minis- 
lose much of the present traffic, and that | ter, who called to pay his respects, and 
it would go to foreign lines. Moreover,|the Acting Secretary of State, Joseph 
Mr. Dockendorf said, it also would be|P, Cotton, who discussed departmental 
difficult to entering into pooling arrange-| matters. 

ments with the foreign lines, because the 
United States Lines already has trade to 
Hamburg which would conflict. 

At the request of Mr. Titus, as coun- 
sel for the Cosmopolitan, the Board 
agreed to hear at a later date, A. F. 
Mack, president, and other officials of 
the Cosmopolitan company with refer- 
ence to the France Line sale. Mr. Mack. | 
declared Mr. Titus, was unable to attend 
the hearing because of illness in his 
family, while other. Officials also were 
not in position to attend because of the 
short notice given, 

Besides members of the Board and its 

~ staff, those attending the hearings were: 
Chapman, Glen Snyder, and 
George H. Sheres, for the United States 
Lines; Col. William J. Donovan, Henry 
Herrick Bond, and Clyde W. Morris; 
counsel for the Diamond company; J. E. 
Dockendorf, president, and V. J. Seed- 
man and F.-E.. Huck, of the Diamond 
* omen: L. M. Titus and C. E.. Hudson, | 
eof the Cosmopolitan; E. H. Duff, Ameri- 
rh can Steamship Owners’ Association, and | 
. \ Frank Lord,.of the New York Shipbuild- 
ing Company. 
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incoln Buildin 


President Hoover Back 
At Desk After Fishing Trip 


« 2 
.-- Built in 275 Days 
Huge office building at 60 East 42nd Street, New 
York, has 53 stories, 1,000,000 square feet of 


space and can house 12,000 people. 


E LINCOLN BUILDING—Ilatest addition to the great 

Grand Central Zone—and one of the largest buildings 

in uptown New York, was built by this company in 275 
working days. 


The historic site was occupied for years by the old Lincoln 
Warehouse which was demolished in 1928. 


Steel erection was begun on February 2, 1929, and 17,000 
tons put in place by June 40—only 87, working days! 
Construction was completed in January, the first tenants 


moved in February 1st and the formal opening will be held 
March Ist. 


The Lincoln Building represents the latest in large build- 
ing design, construction and equipment and stands as a 
monument tothe artisans whocooperated in itsconstruction. 


Interesting facts 
about the 
Lincoln Building 


53 stories 

678 feet high 

14,200,000 cu. ft. capacity 
1,000,000 sq. ft. of space 


17,000 tons of structural’ 
steel 


“115,000 bbls. of cement 
5,000,000 brick 

100,000 sq. ft. of glazing 
1,456,000 ft. of wiring 
635,000 ft. of conduit 
17,750 electrical outlets 
8,000 ft. of plumbing stacks 
3,900 metal windows 

3,500 radiators 

30 elevators serve 568 open- 

ings 
1,450 terminal boxes for 


telephones—sufficient to 
_ serve a city of 15,000 


The J. G. White 
Engineering Corporation 


An organization weil 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


UNITED ENGINEERS & CONSTRUCTORS 


INCORPORATED 
DWIGHT P. ROBINSON, PresipEent 
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asfer of Stocks 
May Await Waiver 


) - Consent of Commonwealth Is 
o to Force Change 
On Company’s Books 
reme 


- _ Until the Jetatnbat of the S 
_ Court of Pennsylvania is c the 
New York authorities must assume that 

_ there was no inheritance tax oe 
between. the two. States from July 1, 
1925, to Mar. 12, 1928, and the Pennsyl- 
vania tion is not required to 
transfer, in Néw York,’ its shares of 
stock owned by a New York fesident 
who died between the dates mentioned, 
in the absence of a Pennsylvania waiver, 
the New York Court of A has held. 

Tracing the history of New York in- 
heritance reciprocity legislation, the 
court pointed out that its decision of 
1927 in the case.of Smith v. Loughman 
did not involve the failure of the -re- 
ciprocal provision in the’ law, although 
the taxing authorities and legislature so 
interpreted it. If the matter ended 
there, the opinion declared, there would 
be no doubt that reciprocity between 
New York and Pennsylvania had existed 
continuously since 1925. 

The Supreme Court of Pennsylvania, 
however, the court explained, has as- 
plained, has assumed that the 1927 de- 
cision did destroy the reciprocal arrange- 
ment between the two States, and has so 
held. Until and unless the Pennsylvania 
court changes that decision, the opinion 
stated, the New York courts will assume 
there was no reciprocity between:the two 
States during the period in ion. 
The judgment of the Pennsylvania court, 
the opinion held, decides the whole issue, 
whether it is right or wrong. ~ 


City BANK FARMERS TRUST COMPANY 


v. 
New YorK CENTRAL RAILROAD COMPANY. 
New York Court of Appeals. 


No. 52. * 
Appeal from the Appellate Division of 


~ 


return for a reciprocal exemption 
jurisdiction of the domicile. The move- 
‘ment spread apace, accelerated ‘by & 
growing sense of the evils of multiple 
taxation (cf. F. L. & T. Co. v, Minnesota, 
U.S. Supreme Court,\Jan, 6, 1980, per 
J.). We find a statement 
in one form or an- 
other, provision has been made for re- 
ciprocal exemptions in 37 States. ‘Even 
between fore countries. there is a 
movement in the same direction. 


New York Attempted 
To Apply Both Plans 


New York in 1925: attempted to enact 
into law both measures of reform, the 
Matthews plan for a simplified assess- 
ment, and the plan for the adoption of 
the rule of reciprocity. We summarized 
in Smith v. Loughman, supra, the scheme 
of the revision. The tax upon transfers 
by witbhor intestate succession where the 
owner of the property was at death a 
resident of the State, was to be gov- 
erned by article 10. It was substantially 
what it had been before. The tax upon 
transfers by nonresidents was to be gov- 
erned by a new article, known as 10A. 
Sections 248 to 248-0 prescribe the 


method of assessment to be followed | 


when a tax is to be laid, Section 248-p 
prescribes a rule of reciprocity whereby 
taxation is renounced. We quote it for 
greater certainty: 

Section 248-p. Reciprocity. The tax im- 
posed by this article in respect of personal 

roperty (except tangible personal property 

aving an actual situs in this State) shall 
not ee — o) if ae ee, a a 
resi of a State:.om, Territory o e 
United States which atthe time of the 
transfer did. not im @ transfer tax or 
death tax of any ¢ er im respect of 
personal property of residents of this 
State (except tangible personal property 
having an actual situs in such State or 
Territory) or (2) if the laws of the State 
or Territory of residenee of the transferor 
at the time of the transfer ined a re- 
ciprocal provision under which nonresidents 
were exempted from transfer taxes om death 
— of every character in res of of 
sonal property ( tangible person’ 
property having Shan situs therein) 
providing the State or Territory. of resi- 
dence of such nonresidents allowed a sim- 
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3 . Inheritances 
See Nock end Peunsyivgnia Lacked  [Yourtacake Ta] 
Inheritance Tax Reciprocity Until 1928 


xt w«| Decision on Validity 


_ Of Statute Clarified 


Pennsylvania Ruling Found to 
Be Binding Though on 
Erroneous Basis 


of the statute without reference to ver- 
bal niceties, but rather in their logical 
relation as means directed to an_ end. 
Oné set of sections is aimed at residents 
of those States that have failed to give 
effect by their laws to the rule of reci- 
| procity. ‘The other section is aimed at 
| residents of other States, the members of 
| the group where ne prevails. 

There is no sensible reason why a 
change in the tax to be A ge by residents 
of the one group should destroy qn ex- 
emption enjoyed by residents—of the 
other. This being so, it is plain that sev- 
erance must follow unless the legislature 
has said in terms too clear for miscon- 
struction that none shall be permitted. 

We are told by the appellants that 
this is what was done. The burden of 
their argument is cast upon the opening 
words (Sec. 248-p). The opening words 
are that the tax “imposed by this article” 
shall not be payable if the domiciliary 
State allows a reciprocal exemption. The 
argument runs thus: The tax “imposed 
by this article” has failed; a tax at an- 
other rate is now enacted in its place; 
that being so, the exemption has failed 
too, for by the terms of the statute it is 
to be an exemption from a particular tax, 
and not from, any other. 

We think a reading so literal does vio- 
lence te intention. ‘The conclusion is not 
to be avoided, when we mark the his- 
tory of the movement, that the reciprocal 
exemptions were not to depend for their 
continuance upon the rates prevailing’ 
from time to time beyond the zone of 
reciprocity. The very purpose of the ex- 
emptions was the creation of a zoné in| 
which such things would be irrelevant. | 

Ratés’ might go up or down in their 
application to States adhering to the old 
order. The mutations were to-be of no 
concern for States adhering’ to the new. 





the Supreme Court in the First Judicial | ilar exemption to residents of the’ State |it is in the light of the end to be at- 


Department. 


or Territory of residence of such tranifferor. 


tained that the tax “imposed by this ar 


’ WILLIAM MANN for appellant; CHarues| For the purposes of the section the Dis-| ticle’ must receive-its definition. The 


ANGULO for respondent; 

Warp, Attorney General, Amos D. 

Moscrip and Henry S, MANLEY of 

counsel, for the State of New York, 

intervenor; Cyrus E. Woop:, Attorn 

General, Puitip S. Moyer, Deputy At- 

torney General, and ALFRED 

AUER, for the Commonwealth of Penn- 

sylvania, intervenor; FRANCIS SMYTH 

for the executor of Henry R. Taylor, 
intervenor. 
Opinion of the Court 
Feb. 11, 1930 : 

Carpozo, Ch. J.—The plaintiff, the &x- 
ecutor of the will of Francis T.- t, has 
sought and obtained a declaratory judg- 
ment whereby the defendant, the New 
York Central Railroad ‘Com z, Lis 
, found to be subject to a duty rar 
fer shares of stock forming part 
estate of the testator wi é 
proof of the payment of transfer es 
thereon to the Commonwealth of ‘Penn- 
sylvania. 

Plaintiff’s testator died on Aug. 4, 
1927, a resident of the State of New 
York. Included in his estate was a cer- 
tificate for 100 shares of the stock of 
the New York Central Railroad Com- 
pany, which is a domestic corporation, 
but is also incorporated under the laws 
of Pennsylvania and other States. The 
plaintiff presented this certificate to the 
defendant at a transfer office in New 
York, and requested that it be trans- 
ferred upon the corporate books to the 
me of the plaintiff as executor of the | 
will. 

The defendant, believing the stock to| 
be subject to the payment of a tax under 
the laws of Pennsylvania, declined to | 
make the transfer without the waiver | 
or consent of the Commonwealth of | 
Pennsylvania, by its auditor general. | 
This action was brought to declare the 


rights of the parties as to the matters | 


in controversy. 


Pennsylvania Applies 


there ‘ 
the | whereby a 


territory of the United States. 

Nothing decided or suggested in 
Smith v. Loughman, supra, has any bear- | 
ing upon the binding force of this rule 
of reciprocity. We held that the'sections 


tax upon transfers none were 
= ee =* iele-IV, sec -— of 
the eral. Con: ‘sifce rate 
in many necacey Whe higher for non- 
residents than it was for residents.. This 
was hostile discrimination at war with | 
the declaration of the Constitution that 
the citizens of each State shall be enti- 
-tled to the privileges_and immunities of 
citizens in the several States. 
We did not hold, and the reason of the 
decision dogs. not support a holding, that 
is any’ infirmity in a statute | 
citizen of another State, in- {| 
stead. of being subjected to burdens 
heavier than those of residents, is de- 
clared under the rule of reciprocity to be 
exempt from taxes altogether. The 
spheres of thought are independent. 
They do not even overlap. 


Provisions Held 
To Be Severable 


We think the failure of those sections 
of the revision of 1925 which define the 
tax to be imposed upon transfers by resi- 
dents of other States not adhering to the 
rule of reciprocity, does not involve the 
failure of the section which says that in 
respect of transfers of intangibles by 


jresidents of other States adhering to 


that rule there shall be no tax in 
any amount: The provisions are sever- | 
able, and one can stand without the other 
(Peo. ex rel. Alpha Portland Cement Co. 
v. Knapp. 230 N. Y,48, 60; Field v. Clark, 
143 U. S. 649, U. S. 649; 696; Mea 
Columbia Township. Trustees, 179. U.S. 
472, 490; El Paso*& Ni E.:Ry: Cot v. 
Gutierrez, 215°U. S.:87, 96, 97). 


| Clearly this is so if we view ‘the. parts 





Rule of Reciprocity 


Pennsylvania, though imposing a tax 
upon the transfer by will of shares be- 
longing to nonresidents in Pennsylvania 
corporations, is one of a group of States 
subjecting such transfers to the rule of 
reciprocity. 

“Personal property. of a nonresident 
decedent made taxable under this sec- 
tion shall not be subject to the tax so 
imposed if a like exemption is made by 
the laws of the State or country of the 
decedent’s residence in favor of resi- 
dents of this Commonwealth” (Pennsyl- 
vania inheritance tax law as amended by 
act of May 14, 1925, P. L. 717, 718). 

New York announced its adherence to 
the rule of reciprocity by a statute ef- 
fective July 1, 1925 (L. 1925, c. 148). The 
section embodying the change was part 
of a division of the tax law, and was 
numbered 248 p. In July, 1927, other 
sections of the statute were adjudged 
void by this court as in conflict with 
limitations of the Federal Constitution 
(Smith v. Loughman, 245 N. Y. 486; cer- 
tiorari denied 275 U. S. 560). 

The defendant insists that the section 
embodying the rule of vecigibavla fell 
with those condemned. The plaintiff in- 
sists that it may be severed from the 
void, and through such severance. sur- 
vives. 

Until the aloption of the act of 1925, 
transfer taxes upon the estates of resi- 
dents and nonresidents were regulated in 
New York by a single article of the tax 
law (Consolidated Laws, ch. 60) which 
was designated 10. Two reforms had 
been advocated by students of finance. 
Each was designed to correct abuses that 
had developed in the collection of taxes 
from the estates of nonresidents, 

The one, known as the Matthews plan, 
Was proposed in 1921 at a meeting of 
the national conference of the National 
Tax Association. By this the represen- 
tatives of nonresident estates might 
elect to pay a flat rate upon the gross 
amount of the taxable property in States 
other than the domicile. They would 
save thereby the expense and annoyance 
of a computation of the net value in 
foreign jurisdictions (cf. Smith v. Lough- 
man, supra, pp. 489, 490). 

The other plan, known as the reci- 
procity movement, had its origin at a 
meeting of the same association in 1924. 
By this it was proposed that taxes upon 


} 


| 


State of Mississippt 

H. 234. Mr. Bailey. ‘Exempting from tax 
gasoline sold for use in aeroplanes; Ways 
and Means. 

State of New York 

S. 707. Mr. Mastick. Amends tax law 
aelative to foreclosure of tax liens; Taxa- 
lon. 

Ss. 719. Mr. Hickey. Amends tax law 
relative to disposition of moneys from gasq- 
line tax: Taxation. 

S. 723, Mr. Hickey, “Amends tax law 
relative to disposition of revenues from 
franchise tax on business corporations; 
Taxation, 


8. 760. Mr. Mastick. Amends tax law 
relative to definition of “motor vehicle” 
for gasoline tax purposes; Taxation. 

S. 761. Mr. Mastick. Amends tax law 
a to discoust on transfer taxes; Taxa- 
ion. 

S. 762. Mr. Mastick. Amends tax law rela- 
tive to stock transfer taxes; Taxation. 

H. 898. Mr. Pratt. Amends section 125, 
adds new article 7-a,°tax law, for fore- 
closure of tax liens by owners or holder of 
certificate of sale; Taxation. 

H. 937, Mr. Borkowski. Amends section 
289-d, tax law, by increasing to 50 per cent 
the amount of-gasoline tax moneys which 
must be paid back to the locality and which 
in New York City must be used for re- 
ducing taxes, and partly for that purpose in 
a county having a c:ty of 100,000 or more, 
and in other counties shall be placed in 
highway State aid fund; Ways and Means. 

H. 939. Mr. Gimbrone. Amends section 
219-h, tax law, by providing all revenues 
colléeted from franchise tax on business 
corporations shall be paid to the several 
counties, instead of one-third as at present; 
Taxation. ‘ 

H. 947, Mr. Pratt) Amends’ section 223/ 
tax law, by providing no discount shall be 
allowed on tax assessed on a contingent 
transfer with respect to which a temporary 
taxing order is entered under section 230; 
Taxation. 

H. 948, Mr. Pratt. Amends section 270, 
tax law, relative to stock transfer tax so 
as to exempt trensfers of certificates de- 
posited as security for money loaned, to a 
nominee of the lender or from one nominee 
of the lender to another, provided the same 
continue to be held by such nominee as 
collateral security; Taxation. 
| H. 949. Mr. Pratt. Amends seetion 282, 
tax laws, by defining “motor vehicle” for 
purpose of gasoline tax, to include road 
building machinery, power shovels and 





transfers by nonresidents be abolished 
altogether, at least as to intangibles, in 


tractor cranes; Taxation, 
H. 1012. Mr. Carlin. Amends tax law 
relative to exempting from mortgage tax, 


| Bills Introduced in 
State Legislatures 


HAMILTON | trict of Columbia shall be considered a | situation is much the same as if the sec- 


tions held to be unconstitutional had been 
transferred to another article. by «an 
amendatory act, leaving section 248-p 
standing by itself. 

It this had happened,*no one would be 


‘ANK-| Of the new article fixing the rate of thé | likely to urge that the section so left 


would be repealed by, implication. , . 
effect of our decision is..no r 
the effect to be ascribed to an amenda- 


tory statute. In the one case asin the) 


other, the subject-matter of the ex E 
tion is‘no longer described with precbian 
by’ the number of the article, sat 
scribed in other ways. The num is 
10 A, but beneath the number is the 
heading “taxable transfers; nonresi- 
— ~~ ies: the kind of Pad to 
whic artic - dedicated. 
the key to the Tibject-macsye evisag' 
by the rule of reciprocity. °°  - ‘ 
The key does not fail when we pass 
behind the heading .of the article to the 
sections embraced within it. First ‘in 
order is section 248 which declares, the 
transfers that are subject to taxation in 
the absence of reciprocal exemption, ahd 
“imposes” a tax upon them, There is 
not one of ‘these transfers that was not 
already subject to.taxation under article 
10 of the act at thé tithe of the revision: 
What was formerly in one article has 
been transported into another. Not till 
we reach section 248-b with its enumeéra- 
tion of the rates is there any change ex- 
cept of form. There indeed the change | 
ends, What follows, even if different, is | 
procedure and machinery, 


Purposes of Statute 
Have Controlling Effect 


We think the conclusion -is imperative 
that the “tax imposed*by this article” is 
merely’ a convenient and compendious 
subst -for “the tax imposed by‘ this 
act,” i, e., the general tax law of the 
State, “upon transfers by nonresidents.” 
In the construction of a statute, adher- 


mortgages owned by certain lawyers’ asso- 
ciations; Taxation. 
State of Rhode Island 

H. 696. Mr. Marcus. Enables Providence 
tax board to appoint deputies to take sworn 
tax returng for exemption or otherwise; 
Corporations. 

H. 705. Mr. Martough. Allows war vet- 
erans tax exemption of $2,000 if valuation 
does not exceed $8,000; Finance. 


State of Texas 

H. 20. Mr. Williams. Failure to render 
land shall be evidence of title in other 
persons who may pay such taxes; Judiciary. 
| H. 31. Mr. Richardson. Levy of tax on 
notes held by nonresident upon Texas in- 
dividual or firm; Revenue and Taxation, 

H. 33. Mr. Cox. Making one-half of 
taxes for school districts due Oct, 31; Rev- 
enue and Taxation. 

H. 35. Mr. Sanders. Occupation tax of 
$1 per ton on sulphur; Revenue and Taxa- 
| tion. 

; _H. 53. Messrs, Van Zandt and Metcalfe. 

| Making basis of franchise tax on domestic 

and foreign corporations, the Texas propor- 

Hor of the gross assets; Revenue and Taxa- 
on. 

“HH. 54. Mr. Finlay. Occupation tax on 

billboards; Revenue and Taxation. 

H. 55.:Mr. Allred. Exempting farm trucks 
and tractors from State automobile license 
law; Highways and Motor Traffic. 

"H. 6% Mr. Hornaday.. Tax on ‘chain 


\ By Robert H, Lucas 

_ Commissioner of Internal Revenue 

hee St No. 14 | re 

To obtain a deduction for traveling 

a -which. a an important item 

in s of man papers: cer- 

enere i must be bier to he 
8 is 

return a ‘statement showieg ‘the nature 

ae ble 


of Pha away from sine during 
total amount 
incidental to meals and lodg- 


ped on unt of business, 
of ex 
ing while absent from home on business, 
amount of “other inci- 
dental to travel and claimed as deduc- 
tion.” Among the “other expenses” are 
tips, which are held to be a part of trav- 
—_ e ses, provided they are rea- 
sonable in amount. Traveling expenses 
are deductible only when the trip is on 
business. They are limited to such ex- 
mses as are reasonable and necessary 
n the conduct of the business and di-- 
rectly attributable to it. Examples are 
payment for the use of a sample room 
or the hire of vehicles in visiting 
customers, 


Ls 


| ence to the written word will not be suf- 
fered to “defeat the general purpose and 
manifest policy. intended to be pro- 
moted” (Spencer v. Myers, 150 N. Y. 
269, 275; Surace v. Danna, 248 N. Y. 18, 
20). The intent, when discovered, “will 
prevail over the letter (Smith v. People, 
47 N. Y. 330, 336; Peo. ex rel. Jackson 
v. Potter, 47 N. Y. 875, 379; Bell_v. 
Mayor of N: Y., 105 N. Y. 189, 144; 
Blascko v. Wurster, 154 N. Y. 437, 442). 

We have considered till now. the .act 
of 1925, standing by itself, and without 
reference to the complications ensuing 
from later legislation. Upon the deci- 
sion of Smith v. Loughman in July, 1927, 
the State tax commission was advised by 
the attorney general of the State that 
transfers by residents and nonresidents 
were thereafter to be taxed under the 
rates that had been in force before the 
revision of the statute. 

_The commission interpreted that ad- 
vice to mean that the reciprocity section 
had fallen with the others, and so noti- 
fied the taxing officers in the States other 
than our own which allowed reciprocal 
exemptions. pon receipt of that no- 
Vice, the auditor general of Pennsylvania 
-procéeded to enforce the tax against 
Tesidefits of New York holding intangible 
Property in’ Pennsylvania, and the tax 
commission of New York proceeded to 
enforce the tax against residents of 
Pennsylvania holding intangible prop- 
erty in New York: ; ¢ 

The legislature came to the rescue with 
a statute adopted Mar. 12, 1928 (1. 1928, 
ch,-330). As to transfers by nonresi- 
dents. to. be made iri the future, it reen- 

id artielé 10 A of the act of 1925, in- 
cht t section 248-p, with amendments 
intendéd’'to give protection against ad- 
€r8@ “discrimination. Nonresidents 
i pelect to be taxed at a flat rate of 
rcent, but they were to be subject to 
ier 
) 


‘ eatér burdén than that applicable 
— (section 248-b; 1, 1928, c. 
There were, however, separate sections 
(1. 1928, ch. 330, sections 6, 11, 12) that 
were aimed to bridge the period between 
July 1, 1925, and Mar. 12, 1928. A tax 
similar to the one imposed by the new 
statute upon transfers to be made there- 
after was imposed retroactively upon 
transfers already made between the dates 
stated (section 6). If the burden so 
laid was found to be unconstitutional, 
or failed for other cause, then the tax 
was to See under = statutes 
Peeesly in force (section 12}. 
he reciprocity clause was also re- 
‘enacted as applied to the tax thus re- 
vely imposed, but subject to a 
proviso (section 11). The proviso was 
this, that there was to be no refund of 
the taxes that had been collected by the 
commission upon transfers by nonresi- 
dents in the belief that the reciprocity 
section of the act of 1925 had fallen 
with the section condemned in Smith v. 
Loughman, unless the laws of the State 
of such nonresident transferors made 
provision for the refund of like taxes 
collected. by them upon transfers by 
residents of New York. 
More concretély, New York would not 
refund to Pennsylvania unless Pennsyl- 
vania made provision to refund to New 
York. Not only was there to be no re- 
fund, unless this condition was complied 
with, but the nonresidents in such cir- 
eumstances were declared to have lost 
any privilege of reciprocal exemption 
and to be subject to the tax. In aid of 
greater certainty, we quote the clause in 
full (1, 1928, c. 330, section 11): 
“Section 11. There shall be refunded 
pursuant to the provision of section 248-f 
of the tax law, as enacted by this act, 
any taxes heretofore collected pursuant 
to the provisions of article 10 of the 
tax law upon estates of decedents en- 
titled to exemption from tax under the 
reciprocity provisions contained in seéc- 
tion 248-p of the tax law, as enacted 
|and made retroactive by this act; pro- 
| vided, however, that no such refunds 
shall be made in the case of estate of 
decedents which otherwise would be en- 
titled to reciprocal exemptions if the 
State or States of residence of such de- 
cedents shall assert a tax against es- 
tates of decedents residents of this State 
dying during the period in which the 
law of such State or States has con- 
tained a reciprocal provision, or, having 
collected taxes upon estates of decedents 
residents of this State dying during said 
period, shall not make provision for the 
refunding of the same, but in all such 
cases estates of decedents residents of 
such States dying during said period and 
prior to the time this act takes effect, 
shall not be entitled to reciprocal ex- 
emptions but shall be taxable under 
article 10-a of the tax law as enacted 
and made retroactive by this act.” 


We have seen that the reciprocity 








stores, ranging from $3 for individual stores 
to $500 for stores in chains of over 24; 
Revenue and Taxation. 


H. 60. Occupation tax on itinerant mer- 
chants; traveling vendors of ‘patent medi- 
cines; itinerant physicians; peddlers; auc- 
tioneer; broker, rodeo exhibitor; ship 
brokers. and agents; insurance adjusters 
and géneral agents; pawnbrokers; money 
lenders; gas companies; electrie light com- 
panies; waterworks, ice, street car, theaters, 
circuses, concerts, cigarette dealers, etc.; 
Revenue and Taxation. 


H. 73. Mr. Hornaday. Levying an an- 
nual occupation tax of 2 per cent on the 
gross receipts of more than five retail 
establishments in certain lines. 

H, 76. Mr, McFarlane. Requiring collec- 
tion of taxes on notes; prohibiting suits for 
collection unless rendered for taxes; State 
| Affairs. 

Commonwealth of Virginia 

H. 127. Mr. Rodgers. Adding section 
192a to tax code in relation to license taxa- 
tion of persons, firms and corporations sell- 
| ing and delivering at the same time, goods, 
wares or merchandise to licensed dealers or 
retailers; Finance. 





section (248-p) of the act of 1925 was 
untouched by the fall of the sectidns 
which prescribed the rate of tax where 
there were no reciprocal exemptions. 


attempting to revoke the exemption in 
respect of past transactions would be a 
denial of “due process,” and so of no 
effect (Matter of .Pell, 171 N. Y. 48; 
Matter of Lansing, 182 N. Y. 238; Mat- 
ter of Petit, 65 A. D. 30; 171 N. Y. 654; 
Matter of Craig, 97 A. D. 289; 181 N/ Y. 
551; Matter of Schmidlapp, 236 N. Y. 
278, 285; Untermyer v. Anderson, 276 
U. S. 440). 

A different question would be here if 
all that had been canceled were the duty 
laid upon the comptroller (section 


Additional news of Taxa- 
tion will be found on 


page 12. 





This being so, an act of the legislature} 
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Where a resident of New York w 
: ayivente corporation: died 
ork 


New York and’ Pennsylvania from 
the Pennsylvania company was sub. 
arid need not be transferred in New 


Central R. Co. (N. Y. Ct. Ap.)—IV 


Internal Revenue. 


248-f) to ‘refund any taxes found by the 
commission to have been erroneously 
collected or if the duty had been limited 
to cases of payment under compulsion. 
In many instances a sufficient remedy 
would still be left under another section 
of the tax law (section 255 L. 1909, c. §2) 
when the validity of the collection had 
been seasonably challenged. The legis- 
lature did not confine itself, hoWever, to 
a modifiication of the remedy. The de- 
nial of the refund was coupled with a 
denial of the right to the exemption, 
whether payment had been made or not. 
The two are so tied together that either 
in its overthrow will drag the other down 
with it. There is a single fiat of con- 
fiscation which must stand or fall as one. 

We speak of confiscation, for such was 
the éffect, yet wé have no thought that 
the legislature would have been willing 
to give assent to confiscation, if the ef- 
fect had been foreseen. In revoking the 
exemption, it was acting in the errone- 
ous belief, induced,. beyond doubt, by 
the advice of the commission, that_be- 
tween July, 1925, and March, 1928, there 
was no rule of reciprocity in force in 
this State. 

Given that premise, the conclusion, 
otherwise a harsh one, takes on another 
aspect. If there was no rule of reci- 
procity in force at those times, the legis- 
lature might fairly say that it would 
not create one by retrocation except on 
its own terms. It might say for the 
game reason that if taxes had been col- 
lected from ‘residents of Pennsylvania 
and others similarly situated, there was 
nothing in equity and good conscience 
that would impose an obligation to pay 
the money back. What it said must be 
interpreted in the light of what it 
thought. We are not at liberty to be- 
lieve that if there had been knowledge 
of the exemption, there would have been 
repudiation of’ the duty or obstruction 
of performance. ; : 

The case comes down to this: Since 
July 1, 1925, transfers of intangibles 
by residents of Pennsylvania have been 
immune from taxation in this State by 
force of the rule of reciprocity, and 
taxes erroneously collected, if payment 
was seasonably_ challenged 
L. 1909, c. 62; section 225; L. 1925, c. 143, 
sections 225, 248-f), have been subject to 
be refunded through appropriate pro- 
eeedings. ; " 

The rule of reciprocity did not expire 
in New York at the behest of the State 
tax commission, an administrative board, 
any more than it expired in Pennsyl- 
vania at the behest of the auditor-gen- 
eral, an administrative officer. New 
York having ‘become a member of the 
group of “reciprocity” States was free, 
at the pleasure of its legislature, to 
withdraw from thé group in respéct of 
transfers to be made thereafter. 


Retroactive Action 
Is Not Permitted 


It could not do so retroactively. The 
reciprocity movement would be stifled in 
its infaney if such a right should be 
conceded. Whatever immunity existed 
when the transfer became effective, con- 
tinued to exist thereafter, untouched in 
its integrity by anything: that the legis- 
lature could do. 


These views would lead us to .anj: 


affirmance of the declaratory judgment 
which applied. to this transfer the rule 
of reciprocity, were it not for a recent 
judgment of the Supreme Court of 
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State Taxation 


Decisions of Board 
of Tax Appeals 


Promulgated February 17 

Decisions marked (*), have been 
designated by the Board of Tax Ap- 
peals as involving new inciples 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry. Division, The United 
States Daily. 

Franklin Lumber & Power Company, 
Docket No. 19978. 

1. On the evidence respondent’s de- 
termination of the original: cost of 
property sold by the petitioner in 
1923 approved. ; 

2. Amount expended by the peti- 
tioner for extensions and additions 
to property determined. 

3. From 1914 through 1923, the pe- 
titioner took in its returns for the 
respective years depreciation deduc- 
tions totaling $5,050. The petition- 
er’s net income for some of the years 
was so small as to render the peti- 
tioner not subject to tax. Held, that - 
in determining profit or loss from 
the sale of the property upon which 
depreciation was taken no reduction 
should be made in the amount of de- 
preciation on account of the fact that 
for some years the petitioner did 
not *have sufficient’ income after 
proper allowances and deductions to 
require the payment of tax. 

Melville W. Thompson. Docket No. 
23609. 

1. The books of the partnership 
of Thompson & Black of which the 
petitioner was a member, held, to 
have been kept on the accrual basis, 
and the income of the partnership 
and the petitioner’s distributive share 
thereof should be determined on that 
basis. 

2. The petitioner was in 1920, 
1921 and 1922 a member. of a part- 
nership which was on the basis of a 
fiscal year ending June 30, The pe- 
titioner drew from the partnership 
certain amounts as salary, but they 
were in fact distributions of earn- 
ings. Held, that the. amount so 
drawn in any fiscal year of the part- 
nership was income to the petitioner 
for ene sehen year in which the 
fiscal year ended. 

8. Collection cf $31,205.51 of the 
tax assessed on .the original return 
of the petitioner for 1919, held, to 
be barred by the statute of. limita- 
tions. 

Ransom E. Olds. Docket No. 27776. 

The cancellation of a debt due by 
a corporation to its principel stock- 
holder constitutes a gift to the cor-* 
poration, or a contribution to its cap- 
ital, and does not give rise to an al- 
lowable deduction for a bad debt., 

Amount claimed as a deduction 
for bad debt disallowed also for the 
reason that it is not shown to have 
been worthless and charged off as 
such in the taxable year. 

Jefferson Livingston. Docket No. 30142. 

In the year 1920 the petitioner 
conveyed to a corporation certain 
assets in exchange for all of the cap- 
ital stock of the_corporation. Held, 
that ‘the transa¢tion was one ‘giving 
rise to gain or loss, and that the cost 
to the petitioner of the capital stock 
received was the fair market value 
of the assets conveyed to the cor- 
poration, 

The fair market value of said as- 
sets and the amount of loss sustained 

axmeseeractehomnaamennsenie 


ity—Pennsylvania Law— 
owned the shares of stock of a Penn- 


1928, the stock of 


as a precedent in the 


Pennsylvania. In Commonwealth of 
Pennsylvania v. The Farmers Loan & 
Trust Co.,.executor and trustee of the 
will of Henry R. Taylor (May, 1929, 147 
Atl. Rep. 71), that court decided that a 
transfer of intangible property in Penn- 
sylvania, belonging to a testator domi- | 
ciled in New York, was subject to taxa- 
tion under the statute of Pennsylvania 
if the death of the testator! occurred be- 
tween July 1, 1925, and Mar. 12, 1928, 
on the ground that between those dates 
there was ho reciprocal exemption in 
New York within the meaning and in- 
tent of the Pennsylvania law. 

The court did not attempt to pass upon 
the question whether section 248-p of 
the act of 1925 had fallen with the sec- 
tion or sections condemned as unconsti- 
tutional in Smith v. Loughman, supra. 
It observed that only this court could 

ass upon that question with finality. 

t held, however, that by reason of the 
retroactive provisions of tite act of 1928, 
the act of 1925, even if severable, would 
not determine the result. 

“Under their act of 1928, New York 
will not refund the transfer inheritance 
taxes collected by it from estates of 
Pennsylvania decedents, who died be- 
tween July-1, 1925, and Mar. 12, 1928, 
unless we make provision for the return 
of the transfer inheritance taxes col- 
lected by us from the estates of New 
York decedents who died between those 
dates. Such a provision can not. be made 
by this Commonwealth, save by 4 stat- 
ute. Such’ legislation has not been 
enacted, and may never be; a bill to that 
end» was presented to the last legisla- 
ture, but was not passed by it. Hence, 
as actual reciprocity is that for which 
the statutes of both States attempt to) 
provide, not an unenforceable right to 
reciprocity, which is what defendant 
claims already exists, our taxing au-| 
thorities should continue to collect such 
transfer inheritance taxes from the es-| 
tates of New York decedents who died | 
between the dates stated, until our leg- 
islature chooses to make eseg for | 
the return of the taxes collected by us| 
from the estates of New York’ decedents | 
who died between those dates.” 





Constitutional Question 


The conclusion thus ‘stated: is based 
on the assumption that by.force of the 
act ae there was an-effective with- 
drawal by retroaction of the rule of re- 
ciprocity. The court did not examine the 
question whether the withdrawal of the 
exemption was a denial of due process 
under the Federal Constitution. It did 
not go beyond the administrative prac- 
tice, established by the ruling of the 
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Wood Preservatives 
Advocated to Repel 
Insects and Decay 


Usefulness of Lumber Ex- 
posed to Deleterious Influ- 
ences Is Said to Be Dou- 
bled by Chemicals 


The advantages of chemical treatment 
of lumber to extend its life were ex- 
plained by the Assistant Secretary of 
Commerce, Dr. Julius Klein, in a recent 
radio address. 

The first part of the address, dealing 
with the history of the use of wood 
preservatives, was printed in The United 
States Daily of Feb. 17. The remaining 
section, dealing with present methods of 
preservation and their advantages, fol- 

‘Wows in full text: 

Some woods are more resistant to de- 
cay than others, depending upon the 
presence of certain chemicals or oils of 
a wood-preserving nature.. A ‘good ex- 
ample is California redwood. That is 
one reason why the “Big Trees” of the 
Pacific coast are big; they have been 
enabled to grow to giant size through 
the centuries because they are so extra- 
ordinarily resistant to destructive agen- 
cies (even that of fire). Other woods 
that have decay-resisting properties are 
cypress, cedar and certain pitchy pines. 

But conditions in a given locality often 
make it difficult to use these woods, and 
those grown nearer by are consequently 
employed. In such cases there is great 
advantage in chemically treating the 
woods so that they will resist decay. 

In the past it has been possible, with- 
out’ much difficulty, to obtain softwood 
structural timber and lumber cut from 
the heartwood of the tree, which is the 
most resinous part of it (and therefore 
the most durable), but we are becoming 
more and more dependent upon new 
growth of timber, and this material con- 
tains less heartwood and more sapwood. 

. Now, for some reason the word “sap,” 

4 as related to the “family tree,” implies 
something that is incapable of absorbing 
anything—in other words, something 
dense or of the “solid-ivory” variety. 
But as a matter of fact, “sap,” when 
applied to the real tree, has just the 
opposite meaning, because sapwood is 
highly porous and receptive, absorbing 
chemical! quickly. So this class of mate- 
rial can be turned into highly valuable 
structural wood if it is preserved, 
whereas in its natural state its resist- 
ance to decay is low. 

Preserves Railroad Ties 

Builders of railroads, public-utility de- 
vglopments, and other important .con- 

umers of wood have for generations 
been the only ones who have received 
the great benefits resulting from the use 
of preserved lumber and timber, You 
can get an idea of what those benefits 
are when I tell. you that our American 
railroads, right now, are saving not less 
than $145,000 a day through the use of 
treated ties, And only 70 per cent of 
the ties now used are treated; if they all 
were, the saving would be that much 
greater. Me 458 

The Department of Commerce believes 
in making available to the small cop- 

¥ sumer the advantage enjoyed by Whe 
larger users. It has had a keen and’ re- 
gretful realization of the fact that, in 
the past, treated lumber has been avail- 
able only in wholesale quantities, and 
the average user—“the man in_ the 
street”—has not been able to obtain a 
few boards of treated lumber from re- 

™ tail yards. 3 
that condition, the National Committee 
on Wood Utilization of the Department 
of Commerce has organized a subcom- 
mittee of the industry which is now ar- 
ranging for the handling of treated lum- 
ber in the State of Ohio. Through co- 
operation with the National Lumber 
Manufacturers’ Association, the Ohio As- 
sociation of Retail Lumber Dealers, and 
the American Wood-Preservers’ Associ- 
ation. Later this year, the activity will 
be extended to other States, on the basis 
of the experience that is gained in Ohio. 
Very soon, also, the Wood Utilization 
Committee will issre a short treatise on 
wood. preservation. ’ 

Usefulness Doubled 

The Committee is convinced that the 
use of preserved wood, where such use 
es advisable, will make one tree serve the 

purpose of two. This project leads right 

up to the Committee’s main purpose, 
which is to make reforestation commer- 
cially feasible through ingreased utiliza- 
tion of the tree’s product. , 

Let us consider this question in con- 
nection with the home. When we build 
& home we want the house to be right. 
Structurally, we want it to be. solid, 
sound, resistant. Most of us hate and 
resent repair charges. The mere 
thought of them often discourages home 
ownership. 2 

So if, after considering all pertinent 
factors, we should decide upon the use 
of wood, we will find that the chemical 
preservation of such wood will obviate 
trouble and annoyance, and will con- 
tribute to our peace of mind. 

The extra cost of protecting a wooden 
house against decay and insect attack 
through the use of preserved wood will 
hardly exceed $100 in most instances, 
It has often been found that the more 

* favorable terms of home-building loans 
granted on the basis .of this better ma- 
terial will compensate, in a few years, 
for part cf the extra outlay for treated 
wood. And when you consider, also,, the 
reduction in the cost of upkeep, you will 
find ordinarily that the use of preserved 
wood, instead of the ordinary, kind, is 
not an “expense” but an investment. 

# I have known a mole-hill to cause a 

big, formidable truck to turn ovér—and, 

similarly, one piece of decayed wood\in a 

house may cause it to depreciate prema- 
turely, necessitating expensive repairs,, 

It is cheaper to spend a little extra money 

on preserved wood than to spend money 
on repairs later on. If wet set the annual 
repair charges of a frame house at 1 or 

114 per cent of its value—and experts tell 

me this is about torrect—we find a truly 
staggering sum representing the aggre- 
gate repair bill for such ‘houses in this 
country. If we'ean cut down that amount, 
to. some extent’ at least, ay using pre- 
served wood, our people will have more 
money to spend for other things, and 
business will: benefit accordingly. 
Chemicals Repel Termites 

The use of preserved wood will in most 
instances. be limited to the “danger 
points” of a house where decay is likely 
to set’ in (such as sills or joists when in 
direct. contact.with the ground or set in 

mcrete) and to fence posts, barns, and 

ated farm uses. .'The ‘protection which 
eserved wood gives against the attacks 


insects are prevalent in nearly every 
State in. the Union; they are no more 
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Prices of Products’! 


Forecast if Production Is Increased| Qf Farms Reduced 


Expansion of Demand Declared to Be Insufficient to 
Absorb Continued Rapid Gains in Output 


By 8. A. 


Jones 


Member, Crop Reporting Board, Department of Agriculture 


Besides producing more than $1,000,- 
000,000 worth of products yearly, the hen 
is just about the greatest conservationist 
we have. Saving the grain scattered 
about the farm, utilizing weed seeds and 
insects and other waste odds and ends; 
she not only builds up for our tables and 
her own savory body, but produces in 
addition that marvel of nutrition, the 
egg, one of the most universal and pleas-, 
ing of foods, and delivered to the «on- 
sumer in the original package. 

But there is another side to the pic- 
ture. Biddy cannot live wholly on free 
lunches, even on the farm. She must be 
fed from the crib, the bin, and the sack. 


Let us look at the situation in some 
detail: The number of chickens in farm 
flocks of less than 400 birds, was about 
5 per cent greater on Jan. 1 this year 
than last, according to a preliminary 
check of returns covering about 50,000 
sample flocks. The number of birds per 
flock increased in all sections except the 
Southeast, where there was a small de- 
crease. Reports from flocks of over 400 
birds are too few to give assurance, but 
judging from about 1,000 commercial 
flocks reported there are more such 
flocks and an increase in total birds in 
large flocks. » 

Pullets make up 62 per cent of the 
total laying stock in the chicken flocks 
this year against 60 per cent last year. 
Two outstanding facts, therefore, face 
us; an increase of about 5 per cent in 
number of chickens over those a year 
ago and a highér proportion of pullets in 
the flocks. 





Level of Feed Prices - 
Shows Little Change 


* 

We need to consider another item. - It 
takes more than a hen to produce eggs. 
It takes care and feed. These are given 
more freely under the encouragement of 
good prices for poultry products.. Pres- 
ent prices of corn, wheat, and oats are 
higher than last year, but barley, bran 
and concentrates generally are much 
lower. Present indications are for feed 
price levels during the Spring not very 
different from those for corresponding 
periods last year. 

Now let us talk of eggs. A famous 
chef has said that the egg is the founda- 
tion of the art of cooking—for substance, 
for richness, as a binder, for all of our 
custards and puddings. The hens laid well 
during 1929, averaging ‘about 3 per cent 
more eggs per hen than in 1928, and al- 
most making up for the fewer number of 
|hens last year. But in November and 
December and in January the layings per 
bird were fewer, possibly because of the 
greater proportion of late pullets in the 
flocks this year. Latér layings may be 
up to average, depending considerably 
upon relative prices of eggs ahd feed. 

Storage holdings of shell eggs at the 
peak in August were low, about 15 per 
ce§t less than in 1928, and by Jan. 1 this 
year, 50 per'tent less than a year earlier. 
These. lower holdings have been’a favor+ 
able marketing factor to: producers dur- 
ing this Fall and Winter. ‘ 

Price levels for eggs during most of 
1999 were high, averaging from March 
to October about 15 per cent above the 
five-year average for the same months 
but ‘falling finally to 2 per cent below 
average toward the close of the year, 
where they remain. With about 5 per 
cent more birds, and with feed prices 
similar to last year, a production of eggs 
slightly greater than in 1929 seems prob- 
able this year unless egg prices should 
discourage producers from striving for 
maximum production of eggs. 

In ‘the provable event of moderate 
prices for eggs this Spring the demand 
should be good. Most buyers for storage 
made money last year, and with .pros- 
pects of improving business later in*the 
year, eggs should go into storage im good 
volume. Consumption alsd, especially 
during the period of heavy laying ard 





normally lower prices, should be fullysas 
good as last year. > 


Holdings of.Poultry 
In Storage Increase 


Now as to poultry. Qur farm reports 
show 10 per cent more .chickens raise 
in 1929 than the year. before. i 
per cent heavier marketing of dressed 
poultry cold storage holdings. have piled 
up so.that on Jan. 1 this year they were 
29 per cent greater than a year earlier, 
and 13 per cent above thé five-year 
average. 3 

One of our correspondents recently 
wrote that prices of poultry have fallen 
because our reports showed heavier pro- 
duction of chickens this year. He quite 
evidently did not know, or did not ap- 
preciate the meaning of these increasing 
stocks and their effect upon prices. 


a 


numerous now than they ever were,; to 
be sure, but we hear more aboyt them 
because science has occupied itself more 
with this problem in late years. By .in- 
sulating a frame house from contact with 
the ground, and by using tréated lumber, 
you can frustrate these mean little ene- 
mies and render them. quite harmless, 
Termites do not like the taste of treated 
wood a bit; to most of them, .a dose/of lit 
is simply rank poison. ee 

“Treating” wood does not-mean.merely’ 
"smearing on some preservative with a) 
brush, though that“may be effective un- 
der certain circumstances. To insure the 
results that I have mentioned, the pro 
chemicals must. be used and. the .imp: 
nation process must. be carried out in ac- 
cordance with established standards, ... 

Those results, I am persuaded, are em- 
inently worth ‘fhile, They are am 
the new develofinents. in, an 
tle. They me&n elimination of wag 
They represent another triumph over de- | 
structive forces. So they. have a.s 
cant relation to the “efficiency move- 
ments” of the present day and to the 
construction enasces now on foot, which 
aim not merely at more but also at bet. 
ter, sounder structures. 

In éoncluding, I wish to emphasize that, 
in what I have said this.evening, I have 
not in any sense been urging or advocat- 
ing the use of wood, as against other ex- 
cellent materials whose producers are 
now conducting educational campaigns. 
I have merely wished to call attention to 
a method by which persons who do de- 
cide to use wood can benefit by recent 
scientific and‘ marketing developments. 
As I mentioned a moment ago, we have 
in the Department of Commerce a wood 





pose is to eliminate wasteful practices in 
the employment of that material, 


| tion. 


Neither .did. he know,, apparently, that 
buyers make it their business to keep 
informed, through their own agencies. 

Unlike this man, most people prefer 
to know the facts before they bump into 
them. 
wants the facts just as early as possi- 
ble, both that he may be able to deal 
with the: buyer upon an equal basis of 
knowledge, and also that, he may plan 
future production so as to better meet 
demands. . 

Farm prices for chickens were higher 
in 1929 than’ for corréspotiding months 
in 1928 up to! September, but lower after 
September. pen are that chicken 
prices during the Spring will continue 
lower than in 1929. The Fall demand 
for chicken can not be, foreseen. If 
business improves, demand _ should be 
fair, though hardly as good as in the 
last year or two. A complicating fea- 
ture of the poultry situation is the un- 
certainty concerning production of tur- 
keys this year. PAS ae 

Turkey production declined through a 
long period owing to the heavy losses of 
young birds, from half to three-fourths or 
even more of the poults often being lest. 
During recent years production has rap- 
idly.expanded in the West. where the in- 
dustry is favored by the dry climate, 
open range, and abundant sunlight. Also 
during later years improved methods 
have made it possible to prevent the 
heavy losses of young birds. The 1929 


turkey crop was estimated as 9 per cent | 


larger than the previous year. 

The most striking increases occurred 
in-the general farming ‘regions east of 
the Mississippi “River, 
western States reported’a 6 per cent fur- 
ther increase over the large crop of 1928. 
A large proportion of the turkeys now 
come from the western Plains States. 


Turkey and Chicken Prices 
Move Closer Together 


The average farm -price for turkeys 
this past season was less than 6 cents 
above the: price of. -chickens,. while .in 
1928 it was.8 cents and in 1927 it was 
10 cents higher. The lower: prices this 
year led to heavier consumption but they 
may also result in fewer turkeys being 
raised this year. Some will be discour- 
aged and quit. But better methods and 
reduced costs of production may enable 
others to keep up numbers or even to 
increase, them. 

The production of turkeys seems likely 
to go more and more into the, hands of 
specialists who, .by.. using improved 
methods, ,will be able to compete with 
chickens, on a more, nearly equal price 
basis. .The chicken grower will have to 
keep turkeys.in mind. He has one com- 
fort—the freckle faced turkey egg will 
offer no serious competition to Biddy’s 
pearly product, or her brewn faced. one 
either. . 

Now as to. the long-time trend. of 
poultry production. After the post war 
crash. of 1920, numbers of chickens  in- 
creased for three years, then fell in 1924. 
They increased three more years and fell 
in 1928...They increased in,1929, and. the 
tendency. will. be te increase this year. 


But before: going on with a second and; 


possibly. third year of increase poultry- 
men. may, well ponder a few faets. 

The..number.: of commercial. poultry 
flocks seems to be increasing -rather 
markedly, especially in. the. central. and 
eastern States. High and rising prices 
of other meats have: helped ‘the’ price: of 
poultry during recent years, This sup- 
port seems likely to be lacking during 
the next few years, as conditions point 
to a decline in trend of prices of other 
meats. 

There is a small annual ,increase in 
consumption’ 6f poultry products, with 
the increase’in population and additional 
consumption from:improving quality of 
the average egg marked the trend since 
the war toward. increased buying power 
of the average consumer: 

But these increases'in demand are not 
enough to absorb such ~ enormous ‘in- 
creases in production as oceurred last 
year. Finally, prices have been good 
for a year or more, but they are now 


‘|only about average for this date for 


eggs, though still above for chicken, In 
the words of the Department’s poultry 
outlook “furthér increases * * * will tend 
to reduce prices * * * to below the levels 
of recent years.” e 
The foregoing is the full text of an 
address délivéred through WRC and 
affiliated stations of the ‘National 
Broadcasting Co., as‘d pdrt of the’ 
National -Farm and Home Radio 
Hour. £ 
Estimate of Wheat Grop 
Of Australi ‘Es Increased 


The estimate of the 1929-30 wheat:pro- 
duction in Australia has, been*'reVised 
upward to 125,000,000 bushels; “the’-Bu- 
reau of Agricultural enomics 
nounced ort? Feb.17 ton. the’ basis of: 
cable from ‘the: Institute’ 6f Agriculture 
at Rome. te eae 


n- 
a 


This estimate compares’with the pre- | 


vious estimate of 112,000,000 bushels for 


this year and ‘the final estimate of 169,- | 


790,000 bushels,for the 1928-29 produc- 
The new 1929 official estimate for 
Australia corresponds with the midpoint 
of an indication of 115,000,000 to 135.- 
000,000 bushels based on weather condi- 
tions pttblished by this Bureau in. Oc- 
tober. y 

(Issued by Department of Agriculture.) 
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Egyptian Cotton Ginnings 
Show Decrease to Feb. 1 


Total cotton ginned in Egypt to Feb. 
1 was less than:thesamount ginned dur- 
ing the corresponding period last year. 
acco) dipe to. a, cable to the Bureau of 
Agricultural Economics from ‘the ‘Inter- 
national Instituté of Agriculture at Rome 
made public 6n Feb. 15. 

The Bureau’s statement follows in 
full text: ’ 

It is estimated that 1,272,949 bales of 
478 pounds net of cotton have been 
ginned, in Egypt. upto Feb...1. of this 
year. 5 : ; 
_This is a decrease under last year’s 
ginnings up to Feb, 1 of 83,018 bales 
This season 78.588 bales were of the 
Sakellaridis variety, as compered with 
410.180 bales at the same time last year. 

Other variéties totaled 871,693. bales 
against 968.590 and linters amounted 
to 27,673 bales, compared with 36,897 
bales up to Feb. 1 of:last year. 


The typical American farmer | 


although the 











Bureau of Agricultural Eco- 
nomics Says Commiodities 
Have Reached. Lowest 
Point Since 1922 


[Continued from Page 1.] 
declines have, occurred in grain and cot- 
ton prices at. wholesale markets and egg 
prices have made the usual seasonal de- 
cline. Although these declines have.been 


-offset in part by further advances in hog 


prices and.a shght improvement in but- 
ter prices, the general level: of farm 
prices probably is now lower than on 
Jan. 15 and somewhat lower than in Feb- 
ruary last year. ‘ 


During the next few months the level 
of farm prices is likely to remain ‘below 
the corresponding period of 1929, when 
it was 136 in February, 140 in March, a ] 
138 in April. 


Below~1929 : 


The general level of commodity prices 
at wholesale markets declined further 
during January and in the first week in 
February was at the lowest point since 
early in 1922. Nearly all groups of com- 
modities, ‘have declined, but. the decline 
has been, more pronounced in farm and 
food products, 

According to the Annalist weekly in- 
on of wholésale prices the January 
average was 140 compared with 141 in 


“Coming evénts 
casttheir |. 
shadows before” 


! * Dairy Industry Bs : 


December and 147\in January a year 
ago. For the first week in February the 
all-eommodity index was 138 or 2 points 
below that of Jan, 7 and 8 points below 
a@ year ago. Prices of farm products’ 
were’ 2. points below prices a month 
earlier due Jargely to lower wheat, corn 
and cotton prices, ang-were 10 points be- 
low last year. 

Nearly all classes of nonagricultural 
commodities also declined from the first 
week in January to the: first week in 
February. Fuel prices declined 4.3 
points below prites on Jan. 7 and were 
7.5 points below Feb. 5, 1929, due to the 
sharp decline. in bituminous coal prices, 

Textiles were 3.6 points lower than 
last month and’18.3 points below a year 
ago because of lower. cotton and silk 
prices. Prices of foods, metals and 
chemical products also made matexieh 
declines during the month and averag: 
somewhat below.a year ago. Building 
material prices made. slight advances 
during the first. week in February, but 
were still slightly below the same time 
last year, 


Reappraisements Made 
In Two Customs Cases 


New York, Feb. 17.—The United States 
Customs Court has announced reappraise- 
ment decisions fixing the correct valug- 
tions, for duty pirposes, upon the fol- 
lowing incoming items: 

Cotton cloth (window hollands), im- 
ported from Manchester and entered at 
New York by Joshua Hoyle & Sons, Ltd. 

Artificial flowers, imported from Ol- 
bernhau, Germany, and entered at De- 
‘roit by Kirchen Brothers. 
wn Circular’ Nos. 1630- 


AVOID THAT | 
FUTURE SHADOW# 


By refraining from over-indul- 


gence, if you would 


maintain 


the modern figure of fashion 


Women who prize the modern figure withitssub- 
tle, seductive curves—men who would keep that 
trim, proper form, eat healthfully-but not im- 
moderately. Banish excessiveness—eliminate 
abuses. Be moderate—be moderate in all things, 
even in smoking. When tempted: to excess, 
. when your eyes.are bigger than your stomach, 
reach fora Lucky instead. Coming events cast 
their shadows before. Avoid that future shadow 
by avoiding over-indulgence if you would 
maintain the lithe, youthful, modern figure. 


INDEX 


Production of Boxboard 
gt “Increased in Last Year 


Production and shipments of boxboard 
during.-1929..showed a substantial gain 
over the preceding year, according to 
information made available by the Bu- 
reau of the Census, Department of Com- 
merce, Feb. 15. Factory operation’ for 
the year was better than for 1928, while 
the new’orders received during 1929 were 
greater than for 1928, it was stated. 


Mr. Box. Assails Mr. Legge 
On Mexican Labor Views 


[Continued from Page 1.] 
sufficient for most farmers in the older 
cotton ‘sections.” 

I know -from observation and numer- 
ous reports that the region of this heavy 


increase: is where much of this labor is 
used, : 


j ; 

The greater portions of the cotton and 
truck crops. of the Southwest are made 
by farmers who live and work on the 
land. Mr. Legge cannot consistently 
urge the annual addition of great num- 
bers of alien Mexicans to be used in the 
production of cotton and other crops, 
mainly for absentee landlords and, at the 
same time, ask our people, who earn 
their.living by producing these crops, to 
reduce their acreage. 


Quotes Letter From Farmer 


The acreage of both cotton and truck 
crops cultivated largely by native labor, 
already too large according to the De- 
partment of Agriculture, if Mr: Legge’s 
recommendation is followed, is to be con- 


Lucky Strike, the finest Cigarette a 
man ever smoked, made of the fin- 
est tobacco—The Cream of the Crop— 
“IT’S TOASTED.” Everyone knows that 
heat purifies and so “TOASTING” not 
only removes impurities but adds to 
the flavor. and improves. the taste. 


_ eee 


Your 


‘It’ 


2 (EARLY ; 


3533) | 
Wheat 


Miss Michener Is;Named: © 
Farm Board Statistician 


; . ‘ : 

Appointment of Miss Anna M. Miche- 
ner, associate, editor of the New York 
Journal of Commerce, as economic statis- 
tician, effective Mar. 1, 1930, ‘was an- 
nounced on Feb. 17 by the Federal. Farm 
Board. Miss’ Michener will be’ on the 
staff of the chief economist. 

Miss Michener studied at Swarthmore 
College and took graduate work at Co- 
jumbia University, For a number of 
years she was ae in the statistical 
division, National Bank of Commerce, 
New York City. Since March, 1929, 
she has been associate ‘editor of the 
New York Journal of Commerce. 

(Issued by Federal Farm Board.) 

a 
tinued and further enlarged by the im- 
portation of more and more Mexican 
laborers employed by speculative farmers. 

Working farmers know that under 
such a system the reduction resulting 
from their self-restraint will be nullified 
to their disadvantage and for the benefit 
of the imported laborers and their em- “ 
ployers. Many intelligent farmers write 
me to this effect; one ‘from Hale Center, 
Tex., saying that the restriction of the ° 
importation of Mexican labor will . 
“more for the cotton farmer than all the - 
Farm Boards that could be appointed.” \: 

With the present extensive industrial “* 
snaauearerat and distress in agricul- “ 
ture, how can one interested in the farm- * 
ers and working people and the general 
welfare insist on the importation of alien 
labor to augment these ,evils? 


_it’s toasted _ 
Throat Protection—against irritation—against cough. 


*Be Moderate! . . . Don’t jeopardize the modern form b 
lets or other quack “anti-fat” 
wasted on these ridiculous and dan 
ing Lucky Strike Cigarettes will 
tempted to do yourself too well, if you will 
in things that causé excess weight and, 


y drastic diets, harmful reducing girdles, fake reducing tab- 
remedies condemned by the Medical profession! Millions of dollars each year are 

gerous Mostrums. Be Sensible! Be Moderate! We do not represent that smok: 
bring ‘modern figures or cause the reduction of flesh. We do 


declare that when 


“Reach for a Lucky” instead, you will thus avoid over-indulgence 
by avoiding over-indulgence, maintain a modern, graceful form. 


TUNE IN — The Lucky Strike’ Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B.C, 
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Infringement Suit Sustained 
And Accot Granted 

_ By Court Holding Issue to 
Be Valid 


In an analysis of the Hogan pat- 
ent, No. 1014002 covering a “single 
control” io receiver, the District 
Gourt for the Southern District of 
New York found the issue to con- 
stitute a valuable contribution to the 
art, providing accuracy and_ sim- 

licity in operating over prior inven- 
eer" a therefore valid. Two 
claims of the patent im issue were 
found to be infringed. The court 
ranted the plaintiff an accounting 
But, the patent having expired, no 
injunction was issued. aeite 
Publication of. the opinion in the 
case—John V. L. Hogan v. John 

Wanamaker, New York, was begun 

in the issue of Feb. 17 and concludes 

as follows: : 

The question would be solved by refer- 
ence to the disclaimer if there were no 
other distinction between claims 1 and 
2 and claims 3 and 4. But I think there 
is a very important distinction between 
these sets of claims which I understand 
counsel for the defendant to have con- 
ceded on the argument would have very 
wisely prompted the filing of such a dis- 
claimer upon discovery of the fact that 
claims 1 and 2, in so far as they went 
beyond the strict relation of equality be- 
tween the circuits described in speci- 
fication, would probably include inven- 
tions of which Hogan was not the author. 

Therefore, I think the problem of in- 
terpretation is not much aided by 
disclaimer. . 

The real question is whether, in view 
of the double usage of the term “tuning 
element common to several circuits” in 
the specification, claims 3 and 4 should 
be restricted to one usage or the other. 

It must be @ nt to any fair read- 
ing of the specification that Hogan re- 
garded as clearly within its description, 
and as clear! thin his claims, Figs. 1, 
2 and 3, and that he also. ed in 
view of his final statement immediately 
preceding his claims that Figs. 1, 2 and 3 

id embody tuning elements common to 
several circuits. 

It would be a very strict and harsh con- 
struction to deprive his claims of all vi- 
tality by restricting their language to 
embodiments of his patent such as Fig. 4 
which he himself declares in his speci- 
fication is rather a ‘theoretical demon- 
stration of the principles underlying the 
invention embodied in the other figures 
of his patent drawings. 

And so I am constrained to conclude 
that claims 3 and 4 are broad enough to 
en the q@mstructions in figures 1, 2 
and 3. 


Infringement Found 

It may be added, to the same purpose; 
that I am satisfied upen the here 
adduced, and upon the agreement of ex- 

rt testimony, that these fi would 

the precise electrical equivalents of 
circuits-in which capacities 2 and 3 of 
Fig. 1 and inductances 3 and 6 of Fig. 2 
were respectively made single and com- 
mon to both circuits with the necessary 
adjustments of equalities specified by 
Hogan, and would give precisely the same 
result. 

Even if these claims are to be con- 
strued strictly as contended by the de- 
fendant, then the defendant would be 
faced with the doctrine of equivalence, 
and if Hogan is the inventor of the in- 
vention discl&®ed in his patent certainly 
the breadth of equivalence to which he 
is entitled would fully cover such de- 
vices as are disclosed in Figs. 1, 2 and 3. 

Thus construing the patent, I have no 
doubt of its infringement, and shall not 
add more on that point. 

The question remains as to whether 
upon the proofs here presented Hogan 
was the first inventor of the apparatus 
described in his patent. 


In the prior art in this case there were | 


a series of patents to Bradley which con- 


cededly disclosed mechanical devices for | 


varying tuning elements in a series of 
resonant but not successive circuits. 
They had no relation to the art of radio 


reception, and are merely brought for- | 
ward for the purpose of showing that | 


mechanical devices for varying the tun- 


ing elements in electrical circuits were | 


known to the art. 

It is unnecessary to refer to the 
Scheller and Massie patents. They were 
brought forward, as I recall it, for the 
Same purpose, and in any event can- 
not be said to anticipate Hogan. 

This leaves the patent to Fessenden, 
1158123. In figure 2 of this patent there 
is disclosed a mechanical device-for vary- 
ing the inductances in a series of reso- 


nant circuiis employed for the trans-| 


mission of radio signals. These circuits 
are. quite different in arrangement from 
the circuits in apparatus for the recep- 
tion of such signals. While there is a 
Suggestion of equality of capacity and 


inductance as desirable, the obvious pur- | 


pose, if any intelligent purpose be ob- 
servable in the device which is disclosed 
for the variation of these elements in 
order to change the period of the system, 
is to destroy the equality existing. be- 
tween the elements in the different cir- 
cuits. 

Perhaps it is putting it too strongly to 
Say that the purpose was to destroy 
equality, but no one has been able to ex- 
plain how equality could be preserved by 
the device described in the patent for 
varying these elements in which the 
antenna inductance 9 is varied at a rate 
different from the variation of the other 
two inductances. 
senden inserted in his patent after issue 
of the patent to Hogan claims 1 and 2 
of Hogan as his claims 5 and 6, but 
I find in his disclosure no support for 
these claims except this device to which 
IT have already made reference, and which 
is obviously incapable of accémplishing 
the purpose of these claims. 

; djustment Not Explained 


This patent refers to the empirical ad- | 


ustment of this device, but there is no 
struction as to how it is to be adjusted, 
and neither of the experts in this case 
could say how this could be done. 
There is in fiyrure 5 of the Fessen- 
patent a receiving circuit con- 


structed on the principle of the Wheat- | 


stone Bridge. Both experts agree that 
if the inductance and ca i 
* two circuits are equalized there will be 
no. current actuating the receiver. There- 
fore, I think there is nothing in Fessen- 


den which bears upon the issues here | 


presented. 
So far as the 
(1618017) is concerned, I have had con- 


= 107 of the 


It appears that Fes-| p, 


ities of the} 


Summary of Argued and Submitted 


Cases Awaiting 


‘Supreme Court of the - 


United 


Having recessed on Jan. 27 to con- 
sider 53 cases which it has under ad- 
visement awaiting decision, the Supreme 
Court of the United States will recon- 
vene on Feb. 24. Seven of the 53 cases 
were orally argued during the last term 
while the remaining 46 cases came be- 


fore the court during the present term. | 2368.) 


Among the cases under advisement 
arising out of orders of the Interstate 
Commerce Commission is the case of 
Ann Arbor R. R. Co. v. United States, 
et al., which questions the validity of 
the Commission’s order lowering the 
rate to be charged by thé carriers for 
the transportation of deciduous fruits 
frém the western markets to\the eastern 
consumers. hae 

The jurisdiction of the Commission 
over the Piedmont & Northern Railway 
is before the court in one of the pend- 
ing cases. The litigation arises out of 
the attempt of the carrier to join its 
North Carolina lines with its South 
Carolina lines, which the Commission 
contends cannot be done without secur- 
ing a certificate of convenience and 
necessity. ‘It is the contention of the 
|carrier that it is an “interurban elec-| 
|tric railway” within the meaning of 
| paragraph 22 of the interstate com- 
merce act and therefore the Commission 
‘has no jurisdiction over it. 

The liability of a member of Con- 


the petittener. Special Assistant At- 
torney General Claude R. Branch for 
the repenent Argued on Oct. 26 and 
28, (IV_U. S. Daily 2179.) 
No. 28. Superior“Oil Co. v. State of 
| Mississi pi, ex rel, Knox, appeal 
from the Mississippi. Supreme Court. 
May the State of Mississippi impose 
S gasoline tax on _ made by the dis- 
tates tributors in Miss’ ippt to ing com- 
panies in the same State who are under 
vidual. G. Dension Cherry (G. B. Rose,| contract to supply the gasoline to fish- 
D. H. Cantrell, J. F. Loughborough, A. | ermen ting in the waters of Louis- 
V. Dobyns and A. F. House on ina? W. Lee Guice (John L. Heiss on 
briefs) for the plaintiff in error. Sam| thé briefs) for the lant. Assistant 
T. Poe (Tom Poé and H. W. Applegate Attorney General of Mississippi James 
on the briefs) for the defendant in error.| W. Cassedy Jr., (Attorney eral of 
Argued Nov. 21, 1928. (III U. S. Daily| Mississippi George T. Mitchell and E. C. 
: zi Sharp on the briefs) for the appellees. 
No, 3. Beidler et al. v. South Carolina | Argued Oct. 31. (IV U.S. Daily, 2199.) 
Tax Commission. In error to the South! No. 31. Gunning v. Cogley. Ona writ 
Carolina Supreme Court. Pertains to|of certiorari to the Court of Appeals of 
the power of the State of South Caro-| the District of Columbia. Whether the 
lina to tax a nonresident creditor of a/| evidence before the lower court sup- 
resident of South Carolina. P. F. Hen-| ported a verdict for the respondent in an 
derson (Arthur B. Shaffer on the briefs) | action arising out of the alleged mal- 


Decision of the 
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Patents 


Cede and Digest 
State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Circuit Court of Appeals for the Eighth 
Circuit. Raises the question of whether, 
in awarding damages to the owner of a 
carload of coal when some of the coal is 
lost in transit, the retail market price at 
destination should‘be used or the market’ 
value of the coal in the car at destination. 
Edward C. Craig (Edwin C. Brown and 
R. V. Fletcher on the briefs) for the pe- 
titioner. Stanley B. Houck (W. Yale 
Smiley on the briefs), for the respondent, 
Argued Jan. 10. (IV U. S. Daily 3081.) 
No. 77. Wilbur, Secretary of the In- 
terior, v. United States ex rel. Kadrie. 
On a writ of certiorari to the Court of / 
Appeals of the District of Columbia. Pre- 
sents the question of whether children of 
# mother having’ three-eights Indian 
blood, who abandoned her tribal rela- 
tions, married a white man and lived 
among white people, are “Chippewa In- 
dians in the State of Minnesota” within 
the meaning of the act of Jan, 14, 1889. 
Assistant Attorney General Seth W. 
Richardson (Attorney Gerferal Williani 
D. Mitchell, Solicitor General Charles E. 


Michigan—Insurance—Contract—Requisites and Validity—Papers Accom- 
cauving Policy—Necessity of Attaching Copy of Application for Reinstate- 
ment— re 

Michigan. insurance law (2 Comp. Laws 1915, sec. 9360), providing! that 
no'policy of life insurance shall be issued unless all statements made by the 
insured shall be deemed representations and not warranties and that no 
statement shall avoid the policy unless it is contained in a written appli- 
cation and a copy of such application shall be enddrsed upon or attached 
to the policy when issued, does not require the insurance company to &ttach 
to the policy representations made incident to an application for the rein- 
statement of lapsed insurance.—New York Life Insurance Co. v. Buchberg 
et al. (Mich. Sup. Ct.)—IV U. S. Daily, 3537, Feb..18, 1930. 


Michigan—Insurance—Avoidance of Policy for Misrepresentation and Fraud 
—Matters Relating to Person Insured—Evidence of Representations not Re- 
quired to be Attached to Policy— 


for the plaintiffs in error. J. Fraser 
Lyon for the defendants in_ error. 
Argued Oct. 22, 1928. (III U. S. Daily 
2095.) 

No. 7. The Ann Arbor R. R. Co. v. 
United States and Interstate Commerce 
Commission et al. On appeal from the 
District Court for the Northern District 
of California. This case attacks the 
power of the Interstate Commerce Com- 
mission, acting under the Hoch-Smith 
resolution, to lower the -rates to be 
charged by carriers for the carriage of 
deciduous fruits from California to the 
eastern consumers. 
for the appellants. Solicitor General 


| Charles E. Hughes Jr. for the appellees. 


a 


Argued Feb. 25, 1929, but on May 13 
it was ordered restored to the docket for 





officers and employes of the United 
States to support his candidacy in aj 
primary election is also questioned in} 
a case now pending. ; 

In the field of State legislation the 
court has been called upon to pass upon 
the constitutionality of section 77 of the 
vehicle act, sections 105 and 
Illinois corporation act, chap- 
ter 261 of the laws of Nebraska, an 
Arkansas tax on the personal property 
of individuals situated on a@ Govern- 
ment military reservation, a South Car- 
olina tax on a ‘nonresident 
MississiBpi line tax on 
chased for in Le “waters 
an order of the superintendent 6f ‘in- 
surance of Missouri reducing by 10 per 
cent the fire insurance rate, and a por 
tion of the New York conservation law. 

The refusal of the Federal Radio 
|Commission to grant a full time opera- 
tion license to Station WGY at Schenec- 
tady, N. Y., is the basis of another case 
in which no decision or order has yet 
been handed down. In this re; the 
jurisdiction of the Supreme Court is| 
assailed on the ground that when the) 
Court of Appeals of the District of Co- 
lumbia passes upon an order of the Com- | 
mission it is acting in an administrative | 
capacity and its decision is, therefore, | 
not subject to review. . | 

Cases arising out of the various Fed-| 
eral revenue acts, the Federal employers’ 
liability act, the kers’ and stockyards 
act, the Federal priority statute, the 
Cummins amendment to the interstate 
|commerce act and. various State wo 
men’s compensation acts, comprise the 
remainder of the cases under adyisement. 

A summary of. the cases under advise? 
ment and awaiting the decision ‘of the 
court, with the number, title, procedure 
by which the case came before the court, 
questions involved, counsel, date of ar- 
gument, and a reference to the yearly 
index page of The United States Daily 
in which the arguments were reported 
follows: 

No. 1. Chicago, St. Paul, Minneapolis 
& Omaha Ry. Co. v. Holmberg. In error 
to the Nebraska Supreme Court. This 
litigation involves the constitutionality 
of a Nebraska statute requiring: rail- 
roads to construct suitable crossings 
where the right. of way runs through a 
person’s farm land, thus cutting the 
farm into two sections. Wyman Dress- 
ler and Robert D. Neely for the plaintiff 
|in error. Hugh La Master and O. S. 
| Spillman for, the defendants in error. 
| Argued Oct. “10, 1928. (III U..S. Daily, 
| 1928). 
| No. 2 Surplus Trading Co. v. Cook, 
etc.. In error to the Arkansas Supreme 
Court. Involves the right of the State | 
to levy a personal property tax on goods 
| stored on a Government military reser- 
vation and owned by a private indi- 


gress for receiving contributions nited| 


2 
€ pur- 


| 





siderable difficulty. . After consideration 
and reflection and hearing the arguments 
in this case, I am satisfied that Lowen- 
stein in dealing with the equality of 
ratios between inductance an oe 
in the two circuits, and particularly wit 
their logarithmic relationship, may have 
necessarily included in his general con- | 
ception the idea of a one-to-one ratio 
which is in fact what Hogan insists upon 
throughout. 

But Lowenstein is not prior art to 
Hogan. To defeat the Hogan patent 
| there must be found in Lowenstein the 
invention disclosed by Hogan. By that 
|I mean that it is not enough to find in 
| Lowenstein a statement of the theory 
from which one might at once conceive 
Hogan’s idea and consummate his inven- 
}tion: There must, I think, be a disclos- 
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reargument and was reargued on Oct. 
21 and 22, 1929. (IV U.S. Daily 2015.) 

No. 10. Powers Kennedy Contracting 
Corp. et al. v. Concrete Mixing & Con- 
meme e On a writ of certiorari to 
the Circuit Court of Appeals for the 
Second Circuit. Involves the validity of 
a patent on a concrete conveyor, concern- 
ing which two circuit courts of appeal 
have a conflicting decisions. John 
D, Mot and Alan M. Johnson for the 

itioner. S$ . Cox (Lynn A. 

iams on the sfs) for the respon- 
dent. Argued as No. 11 as one case on 
Apr. 16 and 17, 1929, (IV U. S. Daily 


2.) 

No. .11. Concrete Mixing & Convey- 
ing Co. v. R. C. Storrie Co.. On a writ of 
certiorari to the Circuit Court of Appeals 
for the Ninth Circuit. Involves the same 
question as that presented in No. 10. 
Lynn A. Williams (Clifford C. Bradbury 
and Albert G. McCabe on the briefs) for 
the petitioners. Charles E. Townsend for 
the respondent. Argued as one case with 
No. 10, on Apr. 16 and 17, 1929. (IV 
U. S. Daily 502.) 

No. 15. Wheeler Lumber Bridge & 
Supply Co. of Des Moines, Iowa, v. 
United States. On a certificate from the 
Court of Claims. Where a private con- 
cern sells lumber to a county and ships 
it, is the service rendered in shipping 
rendered to the county under section 503 
of the revenue act of 1917, and section 
500(h) of the revenue act of 19187 Ar- 

i by the court on Apr. 25 

aily, 465), and certificate 

i sed on May 27, but on June 3, the 
rmer judgment was vacated and the 


Court of Claims. ‘Where a motorcycle 
is sold to a municipal corporation of a 
State for police ses, is it taxable 
under section 600, subdivision (2) of the 
revenue act of .19247” Argument 
ssonget by the court on Apr. 25 (IV 
U. S. Daily, 465), and certificate dis- 


|missed on May 27, but on June 3, the 


former judgment was vacated and the 
case restored to the docket. 

No. 19. Alexander Sprunt & Son, Ines 
et al. v. United States: and Interstate 
Commerce Commission et al. On ap- 
peal from the District Court for the 
Southern District of Texas. Raises the 


question of whether an order of the In-| 


terstate Commerce Commission requir- 
ing the removal of undue prejudice and 
preference resulting from difference be- 
tween export and domestic rates orf cot- 
tion from the Southwest to the Gulf ports 
is invalid on the ground that the order 


is not supported by substantial evidence. P 


John W. Davis (Mart H. Royston and 
C. B. Cochran on the briefs) for the ap- 
pellant. J. Stanley Payne (Solicitor Gen- 
eral Charles E. Hughes Jr., George C. 
Butte and Daniel W. Knowlton on the 
briefs) for the appellees. Argued Oct. 
24 and 25. (IV U.S. Daily 3134.) 

No. 22. Kansas City Southern Ry. 
Co. vy. Guardian Trust Co. et al. Ona 
writ of certiorari to the Circuit Court of 
Appeals for the Eighth Circuit. Pertains 
to the issue of whether costs “as be- 
tween solicitor and client” were included 
in the mandate of the Supreme Court of 
the United States in the case of Kansas 
City Southern Railway Co. v. Guardian 
Trust Co., 240 U. S. 166. Samuel W. 
Moore (Frank H. Moore, Cyrus Crane 
land A. F. Smith on the briefs) for the 
petitioners. Justin D: Bowersock (Rob- 
ert B. Fizzell and John F. Rhodes on the 
briefs) for the respondtnt. Argued 
Oct. 24 and 25. (IV U. S. Daily 2134.) 

No. 25. Lindgren, Administrator, 
| etc., v. United States et al. 
certiorari to the Circuit Court of Ap- 





ure of what he invented; otherwise 
| Lowenstein is in the position of having 
| conceived a general’ principle without re- 
|} ducing it to the means which constitute 
j invention and of having overlooked that 
| which Hogan conceived and did reduce 
| to operative means. 
| Invention Was Not Censummated 

It seems to me entirely clear that 
| Lowenstein did not consummate in such 
form as to constitute invention and con- 
ception of, the simultaneous variation of 
equal tuning elements in a series of res- 
onant receiving circuits. This Hogan 
did, and from a practical standpoint it 
had utility by virtue of its simplicity 
eyond the more difficult and abstruse 
solution of the problem of varying not 
only the capacities but the inductances 
in.each circuit in such a way as to pre- 
serve the equality of the products of in- 
ductance and capacity as between the 
|two circuits through the entire wave 
| length scale. 





merely a crumb and really a part of that 
with which he dealt, but Hogan found the 
same crumb quite independently of any 
of Lowenstein’s teaching, and embodied 
it in practical mechanical 
which, when the art of radio reception 
development through the popularity of 
broadcasting, became the more useful of 
the two inventions, 

Under these circumstances conclusion 
follows that there is no defense of prior 
invention shown in Fessenden or in 


infringed, and that the plaintiff is en- 





ing” expired, there can be no decree for 
jan injunction, 


appliances | 


Lowenstein, that the claims are clearly | 


| titled to an accounting: Th tent hav- 
Lowenstein patent | & e patent hav- | 


peals for the Fourth Circuit. Involves 
|the problem of whether the Jones Act 
| prowess the exclusive remedy for the 
|recovery of damages for’ the wrongful 
|death of a seaman on a vessel owned 


Arthur Kelsey and Jacob Morewitz for 


On a writ of | 


ractice of a physician in injecting a 
armful solution into her ear. H, Pres- 
cott Gatley, Benjamin S. inor and 
Arthur P. Drury on the briefs) for the 
petitioner. Alvin W. Newmyer (Ralph 
A. Cusick on the briefs) for the re- 
spondent. Argued Nov. 25. (IV U. S. 
Daily, 2527.) 

No. 44. District of Columbia v: Thomp- 
son. On a writ of certiorari to the Court 
of Appeals of the District of Columbia. 
Raises the question of whether the fail- 
ure of the Commissioners of the District 
of Columbia to extend a ceftain street 


Herman. Phleger|in the District of Columbia, within 17} 


years after Congress had authorized such 
en extension amounted to ‘an abandon- 
ment of the project. Alexander H. Bell 
dr. (William W. Bride on the briefs) for 
the petitioner. William E. Furey, (Paul 


V. Rogers on the briefs) for the respond- | 


lent. Argued on Dec. 4. (IV U.S. Daily 
| 2649.) 

No. 45. Tagg Bros. & Moorhead et al. 
v. United States et al. On appeal from 
the District Court for the District of 
Nebraska, Questions the validity of an 
order of the Secretary of Agriculture 
under the packers and stockyards act 
fixing the maximum rates to be charged 
in buying and selling livestock by com- 
mission merchants. James S. Beck, 
Francis’ A. Brogan (J. S. Boyd and Chal- 
len B. Ellis on the briefs) for the appel- 
lants. Assistant.Attorney General John 
Lord O’Brian (Solicitor General Charles 
E. Hughes Jr., George C. Butte, H. B. 
Teegarden and Charles H. Weston on the 
briefs) for the appellees. Argued on 
Oct. 23. (IV U.S. Daily 2047.) 

-No. 62. John Baizley Iron Works et 
al. v. Span. On appeal from the Penn- 
sylvania Supreme Court. Questions the 
applicability of the Pennsylvania work- 
men’s compensation act. to'an injury re- 


ceived by a workman employed by an! 


iron works while working in the hold 
of a vessel in navigable waters.. Owen 
J. Roberts (Charles A. Wolfe and Robert 
& Montgomery on the briefs) for the ap- 
lant. William J. Conlen (Samuel 
oyerman on the briefs) for the ap- 

Hee. Argued on Jan. 8. (IV U. S. 

ity 3066.) 

No. 66. United States v. Wurzbach. 
On appeal from the District Court for 
the Western District of Texas. Involves 
the liability of a Member of Congress, 
who al ly received contributions. to 
support his candidacy in a primary. elec- 
tion, te punishment under section 118 of 
the Criminal Code or section 312, of the 
corrupt practices act of 1925. Assistant 
Attorney General Seth W.. Richardson 
(Attorney General William D. Mitchell, 
Solicitor General Charles E. Hughes Jr., 
O. R. Luhring and Harry S. Ridgely on 
the briefs) for the appellant. Hugh R. 
Robertson for the ogeciine. Argued on 
Jan. 20. {IV U.S. Daily 3223.) 

No. 67. Commissioner of Internal Rev- 
enue v. American’ Code Co., Inc. On 
a writ of certiorari to the Circuit Court 
| of Appeals for the Second Circuit. Ques- 
tions the right of a corporation to take a 
deduction in 1919, under section 234(a) 
| of the reevnue act of 1918 for a loss re- 
sulting from its breach of a contract in 
|that year, but only determined by final 
| decision of an appellate court in 1923. 
| Solicitor General Charles E. Hughes Jr.; 
| (Attorney General William D. Mitchell, 
John Vaughan Groner,-C. M. Charest, 
S. Crewe and Sewall Key on the 
Clark H. Heb- 
Argued Jan. 8. 


briefs) for the petitioner. 
ner for the respondent. 
(IV U. S. Daily 3088.) 

No. 71. Minerals Separation North 
American Corp. v.. Magma Copper Co. 
On a writ of certiorari to the Circuit 
|}Court of Appeals for the First Cir- 
| Circuit. Pertains to the issue of whether 
Patent No. 835120, for a process of ore 
concentration by mineral-froth flotation 
anticipates Patent No, 962678. Henry 'D. 
| Williams and William Houston Kenyon 

(Lindley M. Garrison, Frederic D. Mc- 
Kenney and Sidney St. F. Thaxter on the 
briefs) for the petitioner. William H. 
Davis (Merton W. Sage on the briefs) 
for the respondent. Argued Jan. 9. (IV 
U. S. Daily 3136.) 

No. 73. New York Central Railroad 
Co. v. Ambrose, etc. On a writ of cer- 
tiorari to the Circuit Court of Hudson 
County, N. J. Involves the right of 
of the administrator of a “sweeper” in a 
grain elevator to recover under the Fed- 
eral employers’ liability act for death al- 
legedly caused by the presence of poison- 
!ous gases in the elevator. William H. 
Carey (Albert C. Wall and John A. Hart- 
pence on the briefs) for the petitioner. 
Alexander Simpson for the respondent. 
Argued Jan. 10. (IV U. 8. Daily 3101.) 

No. 75, Illinois Central Railroad Co. 
v. Crail. On a writ of certiorari to the 
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Perhaps what Lowenstein did not carry 
| forward into a conception of means was 
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Hughes Jr., E. C. Finney and Pedro 
Capo-Rodriguez on the briefs) for the 
petitioner. Webster Ballinger for the 
respondent. Argued Jan. 10. (IV U. S. 
Daily 3151.) 
No. 79. Moore v. Mitchell. On a writ 
| of certiorari to the Circuit-Court of Ap- 
peals for the Second Circuit. Questions 
the jurisdiction of the Federal courts to 
entertain suits for the recovery of taxes 
accrued to municipal corporations not 
situated within the territorial limits of 
such courts. Henry M. Dowling (Rus- 
sell H. Robbins on the brief) for the 
petitioner, _ Louis Connick (Graham 
Sumner, Whitney North Seymour and 
Francis H. Horan on the briefs) for the 
respondents. Argued Jan. 14. (IV U. 
|S. Daily, 3145.) 
| No. 81. Employers’ Liability Assur- 
ence Corp., etc., v. Cook et al. On a 
writ of certiorari to the Circuit Court of 
Appeals for the Fifth Circuit. Questions 








the validity of a recévery under the 
Texas workmen’s compensation act for 
the death of the respondent’s decedent 
while’ working in the held of a vessel in 
navigable waters. illiam A. Vinson, 
Clyde A. Sweeton and Vinson, Elkins, 
Sweeton & Weems submitted briefs for 
the petitioner. Sam C. Polk (I. A. Sim- 
mons, Ira J. Allen and Polk & Allen on 
the briefs) for the respondent. Sieee 
Jan. 14 and 15. (IV U.S. Daily 3168.) 

No. 86. Carley & Hamilton et al. v. 
Snook.. On appeal from the District 
Court for the Northern District of Cali- 
fornia. Assails the constitutionality of 
section 77 of the California vehicle act) 
Wo. 267. Cottingham et al, v. Snook. 
| On appeal from the District Court for the 
Northern District of California. Assails 
the constitutionality of section 77 of the 
California vehicle act. 

Nos. 86 and 267 were submitted on Jan. | 
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|S. Faulkner on the briefs) for the 


In proceedings by an insurance company for the cancellation of a policy 
of life insurance on the grounds of fraudulent representations on the part 
of the insured made incident to the reinstatement of the policy after it had 
lapsed, evidence of such representations is admissible, the law not requiring 
them to be attached to the policy.—New York Life Insurance Co. v. Buch- 
berg et al. (Mich. Sup. Ct.)—IV U. S. Daily, 3537, Feb. 18, 1930. 


9. W. R. Crawford, J. F. Vizzard and 


Edwin C. Ewing submitted briefs for the | 


appellants in No. 86. W. R. Crawford, 


J. F, Vizzard and Henry G. Hotchkiss | 
submitted briefs for) the appellants in| 


No. 267. Attorney General of California, 
U. S. Webb, William F. Cleary and Al- 
berta Belford submitted briefs for the 
appellees in both cases. (IV U. S. Daily 


eae 

N6. 87. The Baltimore & Ohio South- 
western R. R. Co. v. Carroll, Administra- 
trix. On a writ of certiorari to 
Indiana Supreme Court. Involves the pe- 
riod of limitations provided for by_the 
Federal employers’ liability act, Wil- 
liam A. Eggers (Morison R. Waite, 
Harry R. McMullen and, Cassius W. Mc- 
Mullen on the briefs) for the petitioner. 
Oscar H. Montgomery (T. Harlan Mont- 
gomery and William J. Hughes on the 
brief) for the respondent. Argued Jan. 
15. (W U. S. Daily 3254). 

No. 92. Commissioner of Internal 
Revenue v. North Texas Lumber Co, On 
a writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit. Do 

rofitsfrom the sale of land accrue, for 
ederal tax~- purposes, in the year in 
which the contract of sale was made or 
when the conveyance was rfected ? 
Solicitor General (Charles E. Hughes Jr. 
(Attorney General William D. Mitchell, 
Randolph C. Shaw, G. A. Youngquist, J. 
Louis Monarch, C. M. Charest and ee 
1- 
Albert B. J. 


tioner. Hall and Josep 


the. 


| Eckford submitted briefs for the respond- 
ent. Argued by the petitioner and sub- 
mitted by the respondent on Jan, 15 and 
16. (IV U. S. Daily 3318.) 

No. 93. Cooper v. United States. On 
a whit of certiorari to the. Court of 
Claims. Whether the initial cost of stock 
to the donor or its market value at time 
| donee receives it, should be used in com- 
puting gain derived from its sale for pur- 
poses of Federal taxation. Solicitor Gen- 
eral Charles S. Hughes Jr., (Assistant 
| Attorney General G. A. Youngquist, 
| Sewall Key, J. Louis Monarch and John 
| Vaughn Groner on the briefs) for the 
petitioner. Wayne Johnson for the re- 
spondent. Argued Jan. 15. 
Daily 3762.) ‘ 

No. 98. Stratton, ete. v. St. Louis 
Southwestern Co. On appeal from the 
Circuit Court of Appeals for the Seventh 
Circuit. Questions the constitutionality 
}of sections 105 and 107 of the Illinois 
|corporation act purporting to ‘mpose a 
| minimum franchise tax onthe entire is- 
sued capital stock of a foreign corpora- 
|tion. Bayard Lacey Catron (Oscar E. 
|Carlstrom on the briefs) for the appel- 
lant. Josiah Whitnel’ (J. R. Turney, 
Carter, Jones & Turney and H. L. Brown- 
ing on the brief) for the appellee. Ar- 
| gued Jan. 16. (IV U.S. Daily 3178.) 

No. 104. National Fire Insurance Co, 
|of Hartford v. Thompson. On appeal from 
the District Court for the Western Dis- 
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CRASHING THROUGH WITH 
POWER 
FOR WORK A N D 
PROFIT 
On steep roads, on soft roads or where 
there are no roads, Dodge Trucks have 
ample power to pull payloads with 
ease. Their rugged engines transmit 


a full measure of useful power through 
gears correctly designed. 


‘Compare and test Dodge Trucks — any 
type from the 12-ton to the 3-ton. Not 
for its horsepower rating alone, but 
for its pulling ability—the true test 
of truck-power. Choose your own 
road, your own load. 


Also test these workers for their speed 
and their driving ease. Learn about 
their economy, dependability and 
long life from other business men who 
now own them. Base your conclusions. 
on the facts disclosed. 


DODGE TRUCKS, 


(IV U. S.. 
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Federal 


Government Liability 
To Judgment Denied | 
In Postal Deposit Suit 


Act Construed to Limit Pay-, 
ment From Fund in Con-| 
trol of Trustees Where 
Savings Were Received 

Deposits in the postal savings system 
have been declared by the Court of 


Claims not to be debts due from the 
Government of the United States and the | 


contracts resultant. from such deposits | 


are not contracts with the United States 
but with the trustees: of the system as 
named in the act of Congress creating it. 

The court further interpreted the pro- 
vision in the postal savings act that the 
faith of the United States “is solemnly 


adged to the payment of the deposits | 
made in postal savings depository offices, | 


with accrued interest thereon,” to mean 
that the faith of the United States is 
pledged to make good any deficiencies 
that might occur in the funds of the sys- 


tem, and it is not to be construed to mean | 
that.the United States can be sued by one 


of the depositors where there is no ques- 


tion about there being sufficient funds on | 


deposit to meet the claim, 

The opinion explains that the depositor 
while ‘residing. in Utah deposited monies 
in the postal savings depository there, 

pivter moved to Nevada where he lived for 
‘some time, and then en to California 
where he was killed, leaving the certifi- 
cates in the possession of a sister in the 
latter State. A brother of the depositor 
took out letters of administration in both 
Nevada and Utah, while the sister took 
out letters in California. The Utah ad- 
ministrator applied for payment of the 
deposits, which was refused on the 
grounds that he must present the certifi- 
eates, which he was unable to secure 
from his sister in California. Renewal 
of the'certificates was asked but action 
on this request was suspended when the 
California administratrix filed suit in the 
€ urt of Claims. ; 
pon deciding that the Court of Claims 
was without jurisdiction in the matter on 
the above grounds, the court stated that 
the matter was then in the hands of the 
Postmaster General to determine whether 
the certificates were being improperly 
withheld before distribution of the funds 
on deposit can be made. 


ANNIE LEKA, ADMINSTRATRIX 
Vv. 
UNITED STATES. 
Court of Claims of the United States. 
, No. F-138. 
J 


Opinion of the Court 
Feb. 10, 1930 


GRAHAM, Judge.—This case involves | 


the construction of the postal savings 
act, June 25, 1910, 86 Stat. 818, and the 
regulations and practice thereunder 
in connection with payment of a 
deposit on account of a deceased 
depositor, and whether this court 
can enter a judgment against the 
United States for the amount deposited, 
with accumulated interest, A brief, state- 
ment of the facts is necessa#y> = 


Plaintiff’s intestate, Mike Mesich, an|_ 


palien and a miner by occupation, in his 
wanderings entered the State of Utah, 
and having saved $2,500 from his earn- 
ings deposited the sum under the name 
of Mike Masich in the post office at Bing- 
ham Canyon, Utah, and received’ from 
the postmaster five postal savings cer- 
tificates of $500 each, bearing interest at 
2 per cent per annum. 


Thereafter he left Utah and entered 
the State of Nevada, where he saved 
from his earnings as a miner $2,892, 
which he deposited in the First National 
Bank of Ely, Nev. While there he lived 


Court Decisions 


~ 


Index and Digest 
Federal Court Decisions 


GYLLABI are printed so that they can be cut out, pasted on Standard 
\ Library-Index and File Cards, and filed for reference. 


Courts—United States Courts—Court of Claims—Jurisdi¢tion—Suits Against 
United States Under Postal Savings Act— 

While a provision of the postal savings act, 36 Stat. 819 (U.S. C., Tit. 
89, see. 767), declares “That the faith of the United States is solemnly pledged 
to the payment of the deposits made in postal savings depository offices, with 
accrued interest thereon * * *,” this clearly means that the faith of the 
United States is pledged to make good any deficiency in case there is a de- 
ficiency in the funds; but it does not mean that the United States can be 
sued by one of the depositors where there is no question about there being 
sufficient funds on deposit to meet the claim.—Leka v. United States. (Ct. 
Cls.)—IV U,. S. Daily, 3535, Feb. 18, 1930. 


Postal Deposits 


of inventories in a return made on the 
accrual basis was such a rejection as 
necessitated the. taxpayer, under section 
13(d) of the revenue act of 1916, to com- 
— income on the cash receipts and dis- 
ursements basis. Solicitor General 
Charles E. Hughes Jr. (G. A. Youngguist, 
Claude R. Branch, Seawell Key, J. Louis 
Monarch and Thomas J. Crawford on the 
briefs) for the petitioner.. Graham Sum- 
ner (L. A. Welles, John J. Treacy and 
Adrian McCalman on the briefs) for the 
respondent. 

No. 133. Early, Receiver, v. Richard- | 
son. On certificates from the Circuit 
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Savings 


peals for the Eighth Circuit. Whether; 
in the distribution of the assets of an 
insolvent railroad company, the United 
States is entitled, under section 3466 of 


the Revised Statutes, to priority in pay-, 


ment of debts due it over other cred- 
itors. Assistant to the attorney gen- 
eral, John Lord O’Brian (Solicitor Gen- 
eral Charles E. Hughes Jr., Claude R. 
Branch and Elmer B. Collins on the 
briefs), for the petitioner. Charles Bunn 
and Henry C. Carlson (John W. Davis, 
Edwin S. Sunderland, Warren S. Carter, 
Josephus C. Trimble, Henry V. Poor, 
Frederick G. Ingersoll, Joseph M. Hart- 


Court of Appeals for the Fourth Circuit. | field, Jesse 2. Waid, Norton M. Cross, 
Questions the liability of the purchaser} Kenneth Taylor, James H. McIntosh, M. 
of. double liability bank stock when he|M. Joyce, Edward H. Blanc, James C. 
conveys the stock by gift-to his minor| Otis, Mortimer H. Boutelle, ‘Donald 
children and the bank subsequently be-| Evans, J. H. Mulally, Oscar 
comes insolvent. R. E. Whiting (D. E.| James G. Nye, Charles R. Fowler and 


Mitchell, | 


volved is not with the United States, 


funds 


the United States payable out of its f 
in the hands of the trustees of the syst 


(Ct. Cls.)—IV U. S. Daily, 3535, Feb. 


Post Office—Postal Savings—Postmast 
tioas— 
Under the regulations of the United 


properly withheld, the decision of the 
properly withheld” is one for the Post 
of Claims.—Leka v. United States. dé 
18, 1930. 


act creating the system, and its situs 


which have no locality at the seat of 
(Ct. Cls.)—IV U. S. Daily, 3535, Feb. 


Patents—Construction of Specification 
It would be a very strict and harsh 
vitality by restricting their language 


other figures of the drawings.—Hogan 
C., S. D. N. Y.)—IV U.S. Daily, 3534, 


one might at onee conceive Hogan’s 
position of having conceived a genera 


«D. C., S. D. N. Y.)—IV U. S. Daily, 


Patent 1014002 to Hogan for Radio 
fringed.—Hogan v. John Wanamaker, 
U. S. Daily, 3534, Feb. 18, 1930. 


Summary of Argued 


Court of the® 


trict of Missouri. Assails the yalidity of: 
a 10 per @ent fire insurance rate redue- 
tion order issued by the superintendent 
of insurance of Missouri. Robert J. Fo- 
lonie (John S. Leahy, William S. Hogsett 
and Ashley Cockrill on the briefs) for the 
appellant. John T. Barker and Floyd E. 
Jacobs (Attorney General of Missouri 
Stgatton Shartel and G. C. Weatherby on 
the briefs): for the appellee. Argue 
Jan, 16 (IV U. S. Daily 3184). 

No. 113. Chesapeake & Ohio Ry. Co. | 
v. Bryant. On a writ of certiorari to the 
Virginia Supreme Court of Appeals. 


means which constitute invention—Hogan v. 


Post Office—Postal Savings—Deposit—Contract with Trustees— 
In deposits in .post officés under the postal savings act, the contract in- 


but it is a contract with the trustees 


named by the act providing that the depositor is to be paid out of the trust 
deposited in their name under the postal savings system, and the 
act itself and the regulations promulgated in pursuance thereof are written 
into and became a nert of that contract.—Leka v. United States. 
—IV U. S. Daily, 3535, Feb. 18, 1930. 


Post Office—Postal Savings—Deposits—Debts Payable out of Trust Funds— 
A debt due on a deposit in the postal savings system is not a liability of 


(Ct. Cls.) 


unds, but is payable out of the funds 
em, namely, the funds deposited under 


the postal savings system, and such regulations as the trustees may promul- 
gate as to withdrawals and conditions of payment.—Leka v. United States. 


18, 1930. 


er General—Interpretation of Regula- 


States Postal Guide for the reissuance 


of postal savings certificates where certificates are lost, destroyed or im- 


question whether certificates are “im- 
master General and not for the Court 
Ct. Cls.)—IV U. S. Daily, 3535, Feb. 


Ellerbe on the brief) for Mr. Early. A. 
C. Hinds (H. E. Davis on the brief) for | 
Mr. Richardson. Argued Jan. 22 (IV 


No. 164. Piedmont & Northern Ry. 
Co. et al. v. United States et al. Qn 
appeal from the District Court for the 
Western District of South Carolina. The 
question arises herein as to whether the 
Piedmont & Northern Ry. Co. is an “in- 
terurban electric railway” within the 
meaning of paragraph 22 of the inter- 
| state commerce act, so as to divest the 
Commission of jurisdiction over it. 
W. S. O’B. Robinson (Cameron Mor- 
rison and H. J. Haynesworth on the 
briefs) for the appellant. 
| Knowlton for the Interstate Commerce 
|Commission. Stanley S. Alderman (L. E. 
Jeffries, S. R. Prince, James F. Wright, 
|Carl H. Davis, F. B. Grier, Edward S. 
Jouett, William C. Burger and James J. 
| McLaughlin on the briefs) for the inter- 
vening steam railroads. John E. Benton 
(Clyde S. Bailey on the briefs) for the 
North Carolina State authorities and the 
National Association of Railroad and 





Post Office—Posial Savings—Trust Fund—Situs— 
Since the trust fund of the postal savings system has been localized by the 


fixed at or near the place and in the 


State where the fund on deposit was received, the fund has a particular 
place of domicile unlike debts due from the Government of the United States 


government.—Leka v. United States. 
18, 1930, 


Patents 


and Claime—By Specification— 
construction to deprive claims of all 
to embodiments of one figure of the 


drawing which patentee declares in his specification is rather a theoretical 
demonstration of the principles underlying the invention embodied in the 


v. John Wanamaker, New York. 


(D. 
Feb. 18, 1930, 4 


Patents—Patentability—Anticipation— f 
‘It is not enough to find in Lowenstein a statement of theory from which 


idea and consummate his invention; 


there must be a disclostre of what he invented; otherwise Lowenstein is in the 


1 principle without reducing it to the 
John Wanamaker, New York. 
3534, Feb. 18, 1930. 


Patents—Radio Receiver Valid and Infringed— 


Receiver,.claims 3 and 4 valid and in- 
New York. (D.C., S. D. N. Y.)—IV 


and Subinitted Cases 


Awaiting Decisions of the Supreme 


United States 


[Continued from Page 6.] 


414. Special Aesistant to the Attorney 
General, Claude R. Branch (Solicitor 


General Charles E. Hughes Jr., Assist- | 


ant Attorney General G. A. Youngquist, 
Sewall Key and Barham R. Gary on the 
briefs) represented the Government in 
both cases. 


No. 122. Federal Radio Commission v. 
General Electric Co. et al. On a writ 
of certiorari to the Court of Appeals of 
the District of Columbia. Questions the 
jurisdiction of the Supreme Court to re- 
view a decree of the Court of Appeals 
of the District of Columbia passing on 





with his brother, the intervenor adminis- 
trator in this case. He then, went to 
Sacramento, Calif., where a sister re- 
sided, the petitioner administratrix in 
this case. After stopping there a short 
time he left his postal savings certifi- 
cates in the possession of this sister to 
hold for him, and proceeded to Fresno, 
where he secured occupation, and as he 
was accustomed to do made some savings 
from his labor. At this point in his life 
he was killed by an explosion. His 
brother in Nevada took out letters of 
administration in Nevada on his estate 

here, and thereafter his sister in Cali- 
\fornia took out letters of administration 
mm California on his estate there. The 
Nevada administrator proceeded to Utah 
.and by a court of competent jurisdiction 
was appointed administrator for that 
State. 
master at Bingham Canyon and after- 
wards to the Postmaster General for 
payment to him of the amount on de- 
posit with the postal savings bank. The 
Postmaster General raised objections 
upon the ground that he did not have 
the certificates in his possession to sur- 
render as required by the regulations, 
but that they were in possession of the 
California administratrix and directed 
him to secure possession. He failed to 
do this and asked for the issuance of 
duplicate certificates bythe Postmaster 
General as authorized by the regulations. 

At this point in the negotiations the 
California administratrix entered suit in 
this court and the Postmaster General 
refused to proceed further in the case. 
The question is whether this court can 
enter a judgment here against the United 
States. 


By the postal savings bank act, supra, 
the postal savings system was created 
and the' method for its operation was set 
out in some detail. The first paragraph 
#f the act creates 
«* * * a board of trustees for the con- 
trol, supervision, and administration of 
the postal savings depository offices des- 
ignated and established under the pro- 
visions of this act, and of the funds re- 
ceived as deposits,” 
this board to consist of the Postmaster 
General, the Secretary of the Treasury, 
and the Attorney General, severally, act- 
ing ex officio, and to have power to make 
aff wesehenry and proper regulations “for 
the receipt, transmittal, custody, deposit, 
investment, ar? repayment of the funds 
deposited.” 

The Postmaster General was author- 
ized to designate by order the offices 
which were to become postal savings de- 
positories and these offices. were author- 
ized and required to receive deposits. 
The Postmastér General was directed to 
use the pass-book system or such other 
device as he might see fit,to adopt, and 

adopted the certificate form, : Inter- 
oat, t was to be paid at 2 per cent per an- 
m on the deposits to be computed un- 
ny der such “rules and regulations as the 
board of trustees may prescribe.” The 
funds received were to be deposited in 


Raises the question of whether a re-|an order of the Federal Radio Commis- 
covery may be had ‘against a railroad/sion refusing a full time operating li- 
under the Federal employers’ liability|cense to Station WGY at Schenectady. 
act for the death or one of its former/ Bethuel’M. Webster Jr. (Paul M. Segal 


He then applied to the local post- | 


employés as the result of a shooting by 
its foreman. J.-M. Perry for the peti-« 
tioner, Charles Curry (R. B. Stéphen? 
son and Curry Carter on the briefs) for 
the tespondent. Argued Jan. 16 and 17. 

No. 118. Florsheim Brothers Dry 
Goods Co., Ltd.,v. United States. On a) 
writ of certiorari to the Circuit Court of 
| Appedis for the Fifth Circuit. 
| No, 414. White, Collector, v. Hood | 
| Rubber Co. On a writ of certiorari to} 
ithe Cir®uit Court of Appeals for the 
| First Circuit. Questions the effect of 
| the filing of a tentative return on the 
| statutory period of limitations provided 
for by the revenue act of 1924. 

Nos.’ 118 and 414 were argued as one 
|case on Jan. 13 and 14. (IV U. S. Raily 
$256.) James Craig Peacock (E. H. 
| Randolph, Allen Rendall and A. B. Freyer 
on the briefs) for the petitioner in No. 
118, Harold C. Haskell (Frank S. Bright 
on the briefs) for the respondent in No. 


—————————————L$$L$L$L—————————— Sa 


merated, it may be well to pause here 
and note that there was created by this 
act a trust with named trustees, the 
‘deposits to be held as trust funds and 
to be held within the State or. com- 
munity where the deposit was made, and 
the withdrawals or repayment to be 
made at the place of deposit and from 
deposits within the State or community. 
Interest was to be paid on the deposits, 
and as provided in the act interest was 
collected from the banks on the deposits 
held by them. 

No part of the fund, it will be ob- 
served, went into the Treasury of the 
United States or became the property 
of the United States. It was held in 
trust separate and apart from the funds 
of the Government. Such being the case 
solvent banks in the “city, town, village, 
or locality” where the postal savings de- 
posits were made. - If there were no such 
banks-where such deposits were made, or 
they. refused to or did not quality, then 
in the bank most convenient to such lo- 
cality. If no such bank existed in the 
State or Territory, or no bank was will- 
ing to receive such deposits, then the 
same were to be deposited with the treas- 
urer of the board of trustees, 5 per cent 
of the deposits being reserved and placed 
in the hands of the Treasurer of the 
United States as treasurer of the board 
of trustees, withdrawals or payments to 
the depositor or his representative to be 
“paid from the deposits in the State or 
Territory, so far as the postal funds on 
deposit in such State or Territory may 
be sufficient for the purpose and so far 
as practicable from the deposits in the 
community in which the deposit was 
made.” 

Before passing to a discussion of the 
regulations promulgated by the board of 
trustees to éffectuate the purposes enu- 








' [Continued on Page 18, Column 5,] 


on the bri for the petitioner. Frank 
J. Hogan, William H. Donovan, John W. 
Guider, Charles E. Hughes, Stephen H. 
Philbin, Allen S. Hubbard, and John 
Fletcher Caskey submitted briefs for 
the General Electric Co. Attorney Gen- 
eral of New York, Hamilton Ward, 
Claude T. Dawes and Henry S. Manley 
submitted briefs for the State of New 
York. Argued by the petitioner but the 


court.declined to hear from counsel for | 


the respondents on Jan. 17 and 20. (IV 
U. S. Daily, 3188, 3212). 

No. 127. Universal Battery Co. v. 
United States. On a writ of certiorari 
to the Court of Claims. Raises the ques- 
tion of whether electric storage batteries 
are “parts or accessories” for automo- 
biles for Federal tax purposes. 

No. 275. Vesta Battery Co. v. United 
States. 
Court of Claims. Raises the question of 
whether electric storage batteries are 


“parts or’ accessories” for automobiles | 


for Federal tax purposes. 

No. 350. The Bassick Mfg. Co. v. 
United States. 
to the Court ofClaims. Whether a “gas- 
colator” is a “part or accessory” for an 
automobile. 


No. 351. F. W. Stewart Mfg. Co. v. 
United States. On a writ of certiorari 
to the Court of Claims. Whether re- 
pair and replacement parts for speed- 
ometers are “parts or accessories” for 
automobiles for Federal tax purposes. 

No. 352. Gemco Mfg. Co. v. United 
States. On a writ of certiorari to the 
Court of Claims. Whether bumpers and 
bumper replacement parts are “parts or 
accessories” for automobiles for Federal 
tax purposes. 

Nos, 127, 275, 850, 351 and 352 were 
argued together as one case on Jan. 21. 
(IV U. S. Daily 3262.) George M. Mor- 
tis (Kixmiller, Bear and Morris on the 
briefs) for the petitioners in Nos. 127 and 
275. George M. Wilmeth for the peti- 
tioners in Nos. 350, 351, and 852. Special 
assistant to the Attorney General, Claude 
R. Branch (Solicitor General Charles E. 
Hughes Jr., G. A. Tomnganiss, George C. 
Butte, R. C. Williamson, Sewall Key, An- 
drew .D. Sharpe and W. Marvin Smith on 
the briefs) for the United States. 

No, 128. United States v. American 
Can Co. On agwrit of certiorari'to the 
Circuit Court of Appeals for the Third 
Circuit. 

No. -129. United States v. Missouri 
Can Co. On a writ of certiorari to the 
Circuit Court of Appeals for the Third 
Circuit. : 

No. 130. United States v. Detroit Can 
Co. On a writ of certiorari to the Cir- 
euit Court of Appeals for the Third 
Cirguit. 

os. 128, 129 and 130 were argued to- 
ether as one case on Jan. 21. (IV U. S. 
aily 3276.) Pertain to the question of 
whether a correction by the Commis- 
sioner of Internal Revenue of valuation 


On.a writ of certiorari to the| 


On a writ of certiorari | 


Utilities Commissioners. Argued Jan. 
22. (IV U.S. Daily 3240.) 

. No. 179. United States Fidelity & 
Guaranty Co. v. Guenther. On a writ of 
certiorari to the Circuit Court of Ap- 
peals for the Sixth Circuit. Was a muni- 
cipal ordinance a “law” within the mean- 
ing of that term as used in a policy of 
automobile liability insurance issued by 
the petitioner to the respondent? C. M. 
Horn (Fred J. Perkins on the: brief) 
for the petitioner. Wallace M. Byrnes 
(James G. Bachman and Eugene Quigley 
on the briefs} for the respondent. Ar- 
gued Jan. 23. (IV U.S. Daily 3277.) 

No. 188. Davis, “Federal Agent, v. 
Preston. On a writ of certiorari to the 
Texas Supreme Court. Suit under the 
Federal employers’ liability act against 
the Federal agent, appointed following 
the period of Federal control of the rail- 
roads, for the death of a railroad worker. 
W. L. Cook (Sidney F. Andrews omthe 
brief) for the petitioner. Robert L. Bole 
(Jas. W. Wayman on the brief) for the 
respondent. .Argued Jan. 23. 

No. 139. Chicago & North Western Ry. 
Co. v. Lindell. On a» ¢ertificate from 
the. Circuit Court‘ of. Appeals for the 
Ninth Circuit. May the shipper, in an 
action by the carrier for freight, set up 
a counterclaim for damages ‘arising out 
of the transaction? Nelson’ Trottman 
(Samuel H. Cadv and Aaron’ M. Sargent 
on the briefs) for the Chicago &. North 
Western Ry. F. DeJournel for Mr. Lin- 
| dell... Argued Jan. 23, (IV U.S. Daily 
| 3268,): 3 ‘ 

Nov.229,. Distric* of Columbia w. Fred, 
etc.’ On @ writ of certiorari to the Court 
of Appeals of the District of Columbia. 
Questions the right of a person, whose 
permit to operate a motor vehicle i the 
District of Columbia has’ been revoked, 
to operate therein, after he has become 
a resident of Virginia and has complied 
with all the requirements of that State 
as to the operation of» such’ vehicle. 
Richmond B. Keech (William W. Bride 
and Edward W. Thomason the brief) 
for the petitioner. S..MeComas ‘Hawken 
(Hawken & Havell on the briefs) for the 
respondent. Argued Jan. 24. (IV U. S. 


Daily 3274.) 

No. 336. White et al v. Sparkill 
Realty Corp. et al. On apepal from the 
District Court for the Southern District 
of New York. Assails the constitution- 
ality of a conservation measure of New 
York State whereby property is taken by 
“entry and appropriation” without an 
antecedent appropriation of money suf- 
ficient to pay the award. Walter H. Pol- 
lak (James Gibson, Carl S. Stern and 
Ruth I. Wilson on the briefs) for the ap- 
pellant. Jackson A. Dykman (William 
N. Dykman on the briefs) for the ap- 
pellees: Argued Jan. 7. (IV U. S. Daily 
8084.) 

No. 3856. Commissioner of Internal 
Revenue v. Pilliod Lumber Co. On a 
| writ of certiorari to the Circuit Court of 
Appeals for the Sixth Circuit. 'Whether 
| the filing-of a tax return not sworn to 
|is sufficient to set in motion the statute 
| of limitations for Federal tax purposes? 
Assistant Attorney General G. A. Young- 
|quist (Solicitor General Charles E. 
|Hughes Jr., Claude R. Branch, Sewall 
| Key and Barham R. Gary on thg briefs) 
| for the petitioner. Henry M. Ward (Her- 
bert W. Nauts on the brief) for the re- 
, spondent. Argued Jan. 14. (IV U. S. 
| Daily 3178.) 

No. 402. United States v. Guaranty 
Trust Co. of New York et al. On a writ 
of certiorari to the Circuit Court of Ap- 
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By the 


PATH of the EAGLE 


To Pittsburgh, Cleveland 
-and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could be 
more convenient. Call National 2331 
and make reservations. ‘Our auto- 
mobile will meet you at your hotel 
and in fifteen minutes you and your 
hand luggage will be om board our 
speedy and semtortahe Sig for the 
most beautiful flight in pe Bl Con-: 
nections at Cleveland for Detroit, 
Chicage and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive Pittsburgh 2:30 P. M: $27 ° 
Arrive Cleveland 4:00 P. M. $45 


More than 1,500,000 miles flown 
with air mail and passengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc. 


Washington National 2831. ° 
Pittsburgh McKeesport 7111° * 
Cleveland Clearwater 1184 





U.S. Daily 3256). 


Daniel W.)| 


Fowler, Carlson, Furber & Johnson on 
the briefs) for th> respondents. Argued 
| Jan. 6 and 7. (IV U. S. Daily 3053.) 
No. 423. Collie et al v. Fergusson, 
jet al. On a writ of certiorari to the 
| Circuit Court of Appeals for the Fourth 
| Circuit. 
seamen for unpaid wages and for ‘“‘wait- 
ing time.” Jacob Morewitz (Percy Car- 
mel on the brief). for the petitioners. 
Leon T. Seawell, D. Arthur Kelsey, R. 
Arthur Jett, Walter Sibert, Henry Bow- 
'den and Samuel E. Forwood submitted 
briefs for the respondents. Argued by 
|the petitioners and submitted by the 
| respondents on Jan, 13. (IV U. S. Daily 
3137.) 


not ‘interest 
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Trust Funds 


_ Journal of the 
Court of Claims of the 
United States 


February 17 

Present: Hon. Fenton W. Booth, Chief 
Justice; and Hons. Samuel Jordan Gra- 
ham, Williarn R. Green, Benjamin H. 
Littleton, and Thomas S. Williams, Asso- 
ciate Judges. 

Admitted to practice: Chas. C. Parlin. 

Judgments for plaintiff in H-62, Felt and 
| Tarrant Mfg. Co., $26,909.50 with interest, 
|opinion by Chicf Justice Booth; H-101, 


| Swift & Co., findings of fact, plaintiff en- | 


titled to recover, opinion by Judge Green. 
Defendent’s demurrer overruled: 
Qhio-Steel Foundry Co. 
Petitions dismissed: K-70, Edith Melvina 


F-143, 


Nominations Reported 
Favorably to Senate 


The Senate Judiciary Committee or- 
dered favorable reports to the Senate 
Feb. 17 on the followimg nominations: 

Sardies M. Brewster, to be United 
States attorney in the district of Kansas. 

Donald H. Maclvor, to be United States 
marshal in the district of Kansas. 

James A. Tittemoxe, to be United 
States marshal in Wisconsin. 

David Ham, to be United States mar- 
| shal in the eastern district of Washing- 
| ton. 

Gus A. Schuldt, to be judge of the po- 
| lice court in the District of Columbia, 

| The nomination of Sawyer A. Smith, 
| to be district attorney in the Eastern Dis- 
| trict of Kentucky, was tentatively ap- 
| proved by the sub¢dommittee. 





Involves the priority right of; 


| K. Wetmore et al; J-42, Keystone Knitting Ie 
| Fabric Co.; J-229, Edw. J. Kelly, tr., judg-|concurring opinion. Briefs allowed to be 
| ment in favor of United States, opinion by | filed in H-156, Maas and Waldstein Co., 
Judge Green; J-601, Artnur Curtiss James, {and D-402, American Standard Ship Fitti: 
defendant’s demurrer sustained and peti-|Corp. Order amending findings in J-6%5, 
|tion dismissed. opinion by Judge Littleton; | Percival E. Magee. Case submitted: H-115, 
J-337, Scth Milliken et al., exrs», petition | Thaddeus R. Baker, reevr. 
dismissed, judgment in favor of United| Cases argued and submitted: J-445, Parish 
Stetes, opinion by Judge Green, concrrring | & Bingham Corporation, by Mr. H. M. Ward 
opinion by Judze Graham; K-67, Mascot | for plaintiff, and Mr. C. R. Pollard for de- 
Oil Co.. petition dismissed, judgment in | fendant; ,H-321, Artemus C. Wells et al., 
favor United States, opinion by Judge jexers., by Mr. W. W. Spalding for plaintiff, 
Green. Defendant’s jurisdictional plea sus- | and Mr. Wm. T. Sabin for defendant; J-390, 
tained and petition dismissed in J-260, Ar- | Wilton Lloyd-Smith, recvr., by Mr. Chas. C. 
|thur Curtiss James, ovinion by Judge Lit-| Parlin for plaintiff, and Mr. C. R. Pollard 
ttleton. In J-180, Oak Worsted Mills, plain- | for defendant; H-236, A. D. Cummins & Co., 
Inc., by Mr. Frank E. Scott for plaintiff, 


| tiff’s motion for new trial overruled, sup- 
plemental cpinion by Judge Green, with 'and Mr. Arthur Cobb for defendant. 


TH distribution of the booklet pictured below is restricted. It will 


those who are merely curious. It is offered only to 


mature men who are seriously interested in their own business progress. If 
you are not such a man, please do not write. 


UST PUBLISHED 


A new booklet .... announcing 


a new Series 


EVOLUTIONARY changes are 


taking place in the business 


world. 


Security prices are subject to a 


whole new set of conditions. 


Little business units are being 


merged into big units. 
Industries are reaching out 
foreign markets. 


¢ 
Production methods are being 


revolutionized. 


The sales organization and strat- 
egy of the past are entirely unfitted 
to cope with the new competition. . 

To meet these new conditions, the 


Alexander Hamilton Institute 
has prepared an entirely new 
series of business courses. 
Among the contributors to 
these courses are the biggest 


of Business Courses 


and most progressive men in busi- 
ness today. ; / 

These courses are new from start 
to finish—so new that the latter part 
will not be off the presses for some 
months. 

A booklet about this training is 
just off the press. This booklet is 
¥aluable; it contains facts of inter- 
est to all forward-looking busines 
men. 

The booklet is free. To help us 
prevent its falling into the hands of 
men for whom it has no message, we 
ask you merely to fill in the spaces in 

the coupon below. Doing so en- 
tails no obligation. As the edi- 
tion of the booklet is limited, we 
suggest strongly that you send 
for your copy immediately. 


into 


ALEXANDER HAMILTON INSTITUTE 
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To the Alexander Hamilton Institute, 234 Astor Place, New York City 
(In Canada address Alexander Hamilton Institute, Ltd., C. P. R. Building, Toronto) 


Send me without obligation the new booklet, “What an\ Executive Should Know.” 
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Women in Industry 
, ena 
Miss Anderson Seeks Equal 
‘Opportunity for Advance- 
ment Regardless of Sex; 
Rest Periods Urged 


[Continued from Page 1 J 
heir children and undermines the 
race,” Miss Anderson pointed out. 

“One in every five women in the coun- 
try is a wage earner and one in every 
five wage earners is a woman. Essen- 
tial ‘as it is to safeguard the interests of 
mien wage earners, it is even more Im- 
perative to study the problems of women 
workers because’ they have been in a 

osition h 
eal because in so many instances 
ve a 
er enes” homemaker, and ‘mother. 
Extensive cooperation of thousands of 


upon t 


industrial organizations and employers | 


en with the Women’s Bureau have 
aoe aided the Federal agency in its 
program, Miss Anderson claimed. 
“Although many forward-looking em- 
ployers have adopted standards advo- 
cated by the Women’s Bureau, she said, 
“nevertheless there are still many other | 
industrial managers who linger behind | 
and subject their employes to conditions | 
menacing both to good health and to} 


economically than have | 


triple role to enact—that of | 
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Legislation 


Statistics Compiled on Output 
Of Transportation Equipment 


Federal Census of Manufactures Shows Advances in 
Speed and Style of Vehicles 


Topic II—Transportation: 


shown the practical contacts between 


Transportation. 


. 


HE inventive genius of man has 
wrought many marvelous changes 
in the field of transportation, as in 

other fields, during the present century. 
The effect of these changes is regis- 
tered in the decline of the more slowly 
moving vehicles and in the enormous 
increase in the. manufacture of the 
speedier forms of transportation equip- 
ment. 


This is only a natural sequence of 
events, since the age in which we are 
living is to be distinguished from other 
eras largely by the progress made in 
the efficiency of attaining speed. 

= x 7 





good bisiness. 
“The approximately 80 reports already 
published by the Women’s Bureau stress | 
the fact that thousands of women still | 
fail to receive a_living wage and that | 
thousands still toil more than eight hours | 
a day or 48 hours a week; many as long | 
as 10 hours gay and 60 hours weekly, | 
e much more. 
aaa too many instances women | 
are forced to work in crowded, poorly ven- | 
tilated, dirty workrooms, to strain their 
eyes because of glare or insufficient light, 
toustand all day or sit constinuously in | 
a cr ure, to have their safety | 
ménaced by unguarded machinery and | 
their health jeopardized by lack of com- | 
fort'and ‘sanitgtion’ in plant service | 
C ert. ~ | 
eqapm ‘standards are not new and un. | 
tried thedries,” Miss Anderson pointed | 
out, “as many employers had adopted | 
such standards for their women workers | 
long before the Women’s Bureau came | 
into existence. | 
a NO are the standards advocated by | 
us as a Federal agency mandatory; they | 
re only suggestive.’ | 
an The Vnief standards which should be| 
gitaranteed to all wage-earning women | 
were outlined by Miss! Anderson as fol-| 
lows: : | 
Real opportunity for employment -and | 
advancement; adequate wage, based on 
occupation and not on sex; time for rec-| 
reation,, self-development, leisure, not) 
more than an eight-hour workday, in-| 
cluding rest’ periods; not less than 1% | 
davs off in the week; no night werk. | 
A clean, well-aired, well-lighted work- | 
room -with adequate pro segert “ex- 
cessive heat and cold; a Spaic for each 
woman, built on posture® adjusted 
to both werker and job, and elimination 
of constant standing or sitting wherever | 
possible. ' 
Guarded machinery and other safety 
precautions; mechanical devices to pre-| 
vent unnecessary and repeated lifting of 
heavy weights and other motions abnor- | 
mally fatiguing to women; protection 
against industrial poisons used in manu-| 
facturing processes when such poisons| 
are detrimental to women’s health; no 
prohibition of women’s employment in 
any industries except those definitely | 
proved by scientific investigation to be| 
more injurious to women than to men. 
Adequate and sanitary service facili- 
ties, including enough time and a clean, 
comfortable place for lunch; pure and 
accessible drinking water, with individual 
cups or sanitary fountains; convenient 
washing facilities, with hot and cold 
water, soap, and individual towels; stand- 
ard toilet facilities; dressing and rest 
rooms; first-aid equipment. 


Navy Orders 


Comdr, Joel W. Bunkley, ors. Jan, 11 re- 
voked. Det. command S. S. Greer; to 
duty as Inspr. of Ord. in Chg., Nav. Ord. 
Plant, Baldwin, Long Island, N: Y. 

Comdr. Clarence N. Hinkamp, 
Ord.; to U. S. S.*Rochester. 

Comdr. Leo L. Lindley, det. Navy Yard, 
Philadelphia, Pa.; to U. 8. 8S. Vestal. 

Lt. Comdr. Marion C. Robertson, 
Naval War College, Newport, R. 1; 
Asiatic 

Lt. Comdr. Melville S. Brown, det. Naval 
War College, Newport, R. 1; to U. S. 8. 
Saratoga. 


det. Bu. 


det. 
to 


Lt. Comdr. Robert B. Carney, det. Div. of | 


Fit. Trng., Navy Dept.; to U. S. S. Cin- 
cinnati. 

Lt. Comdr. Robert O. Glover, det. aid and 
flag secretary on staff, Light Cruiser Divi- 
sion 3, Setg. Flt.; to Naval Operations. 

Lt. Comdr. Glenn F. Howell, det. 3d Nav. 
Dist.; to U. S. S. Henderson. 

Lt. Grayson B, Carter, det. U. 8. S.. Was- 
muth; to Naval War College, Newport. R. I. 

Lt. George D. Morrison, det. U. S. §&. 
Sicard; to 13th Nav. Dist., Seattle, Wash. 

Lt. (jg) Ralph E. Westbrook, det. U. S. Ss. 
McCawley; to U. §. S, Decatur. 

Ens. Frederic A.’ Berry Jr., det. U. 8. S. 
Decatur; to U. S. S. MeCawley. 

Rad. El. William R. LaVelle, det. U. 8S. 8. 
Argonne; to U. S. S. Holland. 


Army Orders 


Brig. Gen. William E. Gillmore, Assistant 
to Chief of Air Corps, retired on own ap- 
plication after more than 30 years’ service. 

Maj. Layson B, Atkins, Eng., from as- 
sistant to the engineer commissioner of the 
District of Columbia and other duties, to 
member and engineer officer of the Board 
of Road Commissioners for Alaska. 

Maj. Robert A. Allen, M. C., from Fort 
McKinley, Me., to Fort Williams, Me, 

Ustr. Sgt. Henry Pingle, Eng., to be re- 
trea at Schofietd Barracks, Hawaii, and 
sent to his home, 

Wrnt. Offr. Arlington B, C, Deppe, from 
Hawaiian Department to Delaware Ordnance 


depot, Pedricktown, N. J., instead of Curtis | 


Bay, Md. 
Ist Lt. John B, Frank, Q. C:, from Ha- 


waiian Department to duty at United States, 


Military Academy; West Point, N. Y. 
Capt. Corvan Fisher, Inf., from Fort Mis- 
soula, Mont., to duty at disciplinary bar- 
racks, Alcatraz, Calif. 
Mstr. Sgt. Robert..Vierboom, F. A., to 
be retired at United States Military Acad 
emy, West Point, N, Y. and sent to his 


ome. 

Mstr. Sgt. Elmer P.. Dietz, Inf., to be re- 
tired at Fort Sheridan, Ill, and sent to his 
home. 

Col. George Henry Russ dJr., Inf, Res., 
Fargo, N. Dak., active duty as member of 
General Staff May 15 to Nov, 14. 

Capt. Jack L. Meyer, Q. C., from Quar- 


entitled “An act to enable the mothers and | 


Station. | 


Each year we note the ever-gaining 
production of automobiles of high, 
power, airplanes, faster steamships, 
and more powerful locomotives, while 
along with this progress is the gradual 
retrograding of carriages, wagons, bi- 
cycles, and the slow-moving vehicles 
used during the days when man had 
not yet learned how to harness so skill- 


| fully and utilize so effectively the 


forces of Nature. 

Today speed is not a luxury for use 
only by a few, in order to provide 
thrills by its sheer danger, but a ne- 
cessity. Today we cannot get along 
without speed; and with the increase 
of speed there is being worked out the 
coordination of speed and .safety. 

* x * 
LAst year was the largest production 
period in the automobile industry. 
It came at the end of an almost unin- 
terrupted trend upward, and this trend 
is appazently still on the up-grade. * 


Faster airplanes and larger and more 
powerful locomotives were built during 
1929 than ever before. Records as to 
speed were also made in transatlantic 


ocean travel, 


* * * 


Since 1919 the decline in the manu- 
facture of the slow-moving vehicles has 
been continuous and striking. We find 
fewer and fewer carriages. wagons, and 
bicycles made, and all indications point 
to still further reductions in produc- 
tion. Available figures on these points 
are not strictly comparable, since up 
to and including 1919 the carriage and 
wagon statistics included data for re- 
pair shops, whereas the figures for the 
industry for recent years refer only to 
manufacturing establishments -proper, 
but some indication of the decline is 
afforded by the decrease during the pe- 
riod 1919-1927 from nearly $120,000,- 
000 to less than $22,500,000 in value of 
products and from 24,973 to 4,151 in 
number of wage earners. 

Along with these figures we find, as 
might be expected, a continual decline 
in the number of horses. Even for 
plowing and other agricultural pur- 
poses, the age of motorization is com- 
ing in, and every year witnesses the 
increasing use of tractors and of many 
and various types of power equipment. 


Transportation Equipment 


In this series of articles presenting a topical survey of the Government. are 


divisions and Bureaus irrespective of 


their place.in the administrative organizations. The present. series deals with 


By LeVerne Beales, 


Chief Statistician, Census of Manufactures 


that operate with much greater speed 
than the horse-drawn implements of 


an earlier day. 
Ts THE automotive industry we finda 
phenomenal increase during the last 
quarter of a century—from 22,830 ve- 
hicles in 1904 to 5,358,361 in 1929. This 
is an increase of more than two hun- 
dredfold, measured in numbers; but. if 
it could be measured in intrinsic value 
it might be a thousandfold, for the 
marvelous cars of today, which travel 
smoothly and silently at railroad speed 
and are. capable, somé of them, of 
higher speed than any railroad train 
ever attains—these cars are as superior 
to their prototypes of 1904 as those 
were superior to their contemporaries 
and competitors, the horse-drawn ve- 
hicles. 


* * * 


The earliest available figures for air- 
craft production in this country are 
for 1919, in which year 662 planes were 
built. Nine years later, in 1928, the 
production had risen to 4,346, the rate 
of increase being well above 500 per 
cent. 

* x 

The number of locomotives built 
shows a falling off as compared with 
the beginning of the century, but the 
modern engine is far more powerful 
and efficient than its predecessor of 
25 or 30 years ago. It may be re- 
marked in passing, however, that some 
of the “old-timers” could deliver ample 
sveed when conditions were favorable. 
Their records in this respect have not 
been surpassed by the performances 
of their more ponderous and ppwerful 
successors, ’ 


~ 


But the engines of this day haul 
longer and heavier trains, and they 
pull into the stations on schedule more 
frequently than those which. roared 
over the rails when the Twentieth Cen- 
tury had .its birth. 

* * 
TF WE assume that the developments 
of the future will be as revolution- 
ary as those of the past quarter of a 
century, it is difficult to imagine what 
transportation facilities will become 
within the next 50 years. One thing 
is certain: There will never be a return 
to the slow-moving vehicles of years 
gone by. 


te 


If the increase of automobiles, trucks, 
buses, and other motorized vehicles 
continues at the rate shown in the past 
decade, it will be impossible to find 
sifficient room for them on the city 
streets, and we shall be faced with the 
problem and the necessity of construct- 
ing the streets in tiers and broadening 
the rural highways. 


This last has already been done in 
several sections of the country, where 
the roads have been widened suffi- 
ciently to accommodate’ four or more 
cars abreast. 


The eighth article under the subtopic “Transportation Equipment” will be 
published in the issue of Feb. 19 and is contributed by Leighton W. Rogers, 


chief of the acronautics trade division, 


Department. of Commerce. 


Bills and Resolutions 
Introduced in Congress 


Title 8—Aliens and Citizenship | 


S. 3600. Mr. Tydings. To amend section 
4 (a) of the immigration act of 1924, as 
amended by Public Resolution No. 61, 70th 
Congress; Immigration. . 


Title 10—Army { 


S. 3589. Mr. Allen. To amend “the act 


widows of the deceased soldiers, sailors, 
and marines. of the American forces now 
interred in the cemeteries of Europer to 
make a pilgrimage to these cemeteries,” ap- 
proved Mar. 2, 1929; . Military Affairs. 

H. R. 9992. Mir. Schafer, Wis. To au-! 
thorize an appropriation for thé construc- | 
tion of one barracks building, at the north- 
|western branch of the National Home -for | 
Disabled Volunteer Soldiers; Military Af- | 
fairs. } 

H. R. Mr. Browne, Wis. Prohibit- | 
ing the use of oleomargarine’in any Na-} 
tional Home for Disabled Soldiers or any 
| Naval or Army hospital or charitable insti- | 
,tution supported by appropriations from 
the Federal Government; Military Affairs. 


| Title 12—-Banks and Banking 

H. R. 9984. Mr. Johnston,.Mo. Amend 
the Federal farm loan act by reducing the! 
|rate of interest on certain loans and mort- 
gages; Banking and Currency. 


| Tithe 14——Coast Guard 
| H.R. 9995. Mr. Lea, Calif. To provide | 
| for the establishment of a Coast. Guard sta- | 
tion near Crescent City, Calif.; Interstate 
j}and Foreign Commerce. 

. - , . \ 
| Title 15—Commerce and Trade} 
| H. R. 9986. Mr. Hudson, Mich. To pro- | 
tect the motion picture industry against } 
|unfair practices and monopoly; interstate 
and Foreign Commerce. 7 


litle 16—Conservation 4 
3594; Mr. McNary. Authorizing ap- | 
propriations for the construction and main- 
itenince of improveménts necessary for 
protection of the national forests from | 
fire; Agriculture and Forestry, | 
H. R. 9990. Mr. Leavitt, Mont. For the | 
rehabilitation of the Bitter Root irrigation | 
project, Montana; Irrigation and Recla- | 
| mation. } 


| Title 20—Education 
H. R, 9983. Mr. Gavagan, N. Y. To estab- 
}lish.a national conservatory of music for | 
ithe education of pupils in music in all its 
branches, vocal and instrumental; Edu- | 
cation. 

H. R. 9994. Mr. Crail, Calif. Authorizing | 
an annual appropriation to the Braille Insti-| 
tute of Ameriea for the Mirpose of manu- 
facturi and furnishing embossed books and 
periodicals for the blind and designating the 
conditions upon which the same may be used; 
Education, | 
ao) 





». 


| termaster Corps School, Philadelphia, Pa., 
|} to instruetor Nebraska National Guard, Lin- 
coln, Nebr. | 
| ist Lt. Harold 0. Bixby, 8, C., from ‘study | 
at Harvard University, Cambridge, Mass., | 
to Fort H. G. Wright, N. Y. 


| prohibition 


Title 22 — Foreign. Relations 


and Intercourse 


H. R. 9991. Mg. Porter, Pa. To. fix the 


}&rlary of the Minister. of Liberia; Foreign 


Affairs. 
Title 24—Hospitals, Asylums, 


and Cemeteries 
S..8601. Mr. Goff. To authorize the erec- 


|} tion of a United States. veterans” hospital 


in the State of West Virginia; Finance. 


« ~~ . . . 
Title 27—Intoxieating Liquors 

H. R.°9982,.. Mr. Christopherson, 8. Dak. 
Defining: slight. wWiolations of the national 
act, and<: providing for the 
method of prosécution; Judiciary. 

H, R. 9985. Mr. Stobbs, Mass. Defining 
slight or casual offenders under the na- 


tional prohibition , act, as ded; Judi- | . 
P , Smenced; | town of Cordova, Alaska, to issue bonds for | 


trunk sewer system. | 


ciary. 
Title 28 — Judicial Code and 
Judiciary 


H. R. 9996. Mr. Zihlman, Md. Providing 


that the District of Columbia may not be 


deprived of any defense it may have to any 

suit which may be instituted against it; Dis- 

trict of Columbia. 

Title 31—Money and Finance 
S593. Mr. Ashurst. To amend the 

World War veterans’ act, 1924; Finance. 


‘Citle 38—Navigation and Navi- 


galile Waters 
H. Ri 9980, Mr. Arnold, Ill. To extend 
the time for completing the construction of 


a bridge across the Wabash River at Mount | 


a 
erce; 


rmel, Ill.; Interstate and Foreign Com- 


. H.R, 9988. Mr. Reed, N. Y., Granting the 
msent of Congress to the State.of New 
ork to construct and operate a free high- 


way bridge across the Allegany River at; 


Red House, N, Y.; Interstate and Foreign 
Commerce. 

H. R. 9989. Mr. Andresen, Minn. Grant- 
ing the consent of Congress to the State of 


Minnesota to construct and operate a bridge | 
across the Minnesota River at Henderson, 


Minn,; Interstate and Foreign Commerce. 


Title 35—Patents 

H. R. 9981. Mr. Britten, Ill. Fixing the 
lengths of time in which patents shall be- 
comé abandoned; Patents. 


Title 43— Public Lands 

8. 3595. Mr. McNary. 
disposition of certain revested Oregon and 
Califoryia Railroad Company and Coos Bay 
Military Wagon Road Company grant lands 


after the timber thereon has been sold and | 


cut; Public Lands and Surveys. 

H, R. 9987. Mr. Smith, Idaho. 
for the relinquishment by the Un 
of certain lands to the City of Rupert, 
Idaho; Irrigation and Reclamation. 


Title 50—War 

H, J. Res. 251. Mr. Snell, N. Y. To pro- 
mote peace and to equalize the burdens and 
to minimize the profits of war; Rules. 


To provide 


To provide for the | 


ited States | 


’ 


\ 


‘Changes in Status of 
Bills in Congress 


Title: 7—Agriculture 
The following bridge bills have passed 


he House: H. R, 6842, 8148, 8423. 


. . s 

itle 1O—Army ' 

H. R, 8805. To authorize the. acquisition 
for military purposes of land in Montgom- 
ery. County, Ala., as an addition to. Max- 
well Field. Passed House Feb. 17. | 

H. R. 2021. To authorize the establish- 
ment of boundary lines for the March Field 
Fen at Reservation, Calif. Passed House 

eb, 17. J 


Title 14—Coast Guard 


H. R. 1018. To provide for establishment 
of a Coast Guard station at or near Grand 
Island, Mich. Passed House Feb. 17. 

H. R. 4899. To provide for construction 
of a vessel for the Coast Guard’ for rescue 
and assistance work on Lake Michigan. 
Passed House Feb 17. 


Title 18—Criminal Code and 


Criminal Procedure 
H. R. 9641. To control the possession, sale, 
transfer and use of dangerous weapons in 
the District of Columbia, to provide penal- 
ties, and to prescribe rules of evidence. 
Reported to the House Feb, 17, 


Title 20—Education 


H. J. Res. 207. For an inter-American 
congress of deans, rectors and educators 
at Habana, Cuba. Passed House Feb. 3. 
Passed Senate Feb. 17. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 205. To provide for expenses 
of participation by the United States in the 
International’ Fur Trade .Exhibition and 
Congress to be held in Germany in 1930. 
Passed House Feb, 17. 

S. J. Res. 40. Authorizing the President 
to extend invitations to foreign govern- 
ments to be represented at the International 
Congress for the Blind to be held in New 
York City in 1931, Passed Senate Dec. 18, 
1929. Passed House Feb, 17. 


Title 23—-Highways 


H.”R. 8368. For a study regarding con- 
| struction of a highway connecting north- 
west part of the United States with British 
Columbia, Yukon Territory, and Alaska, in 
|cooperation with Dominion of Canada; 
| amended to reduce appropriation from $25,- 
000 to $10,000. Passed House Feb. 17. 


Title 24—Hospitals, Asylums, 


and Cemeteries’ 
| H. R. 6838. To authorize the construc- 
tion of a sanitary fireproof hospital at the 
national homes for disabled volunteer sol- 
diers at Togus, Me. Passed House Feb. 17. 


Title 25—Indians 


| H. R. 8476. To authorize a survey of cer- 
| tain lands claimed by the Zuni Pueblo In- 
| diags, "New Mexico, and the issuance of pat- 
jenghnerefor. Passed House Feb, 17. 

. R. 5283. To declare valid the title to 
certain Indian lands. Passed House Feb, 17, 


Title 31—Monev and Finance 

| _H. R. 9979. Making appropriations to sup- 
ply urgent deficiencies in certain appropria- 
|tions for the fiscal year ending June 30, 
| 1930, and prior fiscal years, to. provide 





| urgent supplemental appropriations for the | 


| fiscal years ending June 30, 1930, and June 
| 30, 1931. Reported to House Feb. 17. 

| §. 3498. To authorize appropriation of 
| $2,500 to aid the G. A. R. in Memorial Day 
| exercises in District of Columbia. Passed 
| Senate Feb. 17. 


‘Title 34—Navy 


| H.R. 7391. To authorize the Secretary of 
| the Navy to deliver to the State of North 
Carolina the silver service presented to the 
| United States for the United States ship 
“North Carolina.” Reported to House Feb. 17. 


| Title 36—Patriotic Societies 


and Observances 


H. R. 8527. To amend the act enabling 
| gold star mothers to visit European ceme- 
| Passed House > eb. 17. 


| teries. 

‘Title 37--Pay and Allowances 
(Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- 


detic Survey, and Pablic 
Health Service) 


H, R, 5693. Providing for retired pay for 
| certain members of the former Life Saving 
Service equivalent to retired pay grantéd 
to’ members of the Coast Guard. Passed 
House Feb. 17. 


Title. 43—Public Lands 


| SS. 2864. For relief of certain lessees of 
Apublic lands. in the State of Wyoming. 

Reported to Senate Feb. 17. 
| -H. R: 65672. To abolish the Papago 
| Saguaro National Monument, Arizona, to 
| provide for disposition of certain lands 
therein for park and recreational uses. 
Passed House, amended, Feb. 17. 

H. R, 6874. To authorize exchanges of 
land with owners of private-land holdings 
| Within the Petrified Forest National Monu- 
|ment, Arizona. Passed House Feb. 17. 

j.* H. R. 6123. To allow credit to homestead 
settlers and entrymen for military service 
in certain Indian wars. Passed House 
Feb. 17. 

H, R, 8154. For lease of oil or gas de- 
posits in or under lands embraced in rail- 
road or other rights of Way acquired under 
any Federal law whether a base fee or mere 
easement, whenever the Secretary of the 
Interior shall deem it consistent with the 
public interest. Passed House Feb. 17. 


Title 48—Territories and Insu- 


lar Possessions 
H. R. 8559. To authorize the intorporated 








| the construction of a 
| Passed House Feb. 17. 

H. R. 7830. To amend section 5 of the 
| act providing a government for the Terri- 
tory of Hawaii. Passed House Feb. 17. 

H. R. 4289. To approve act No. 55 of the 
session laws of, 1929 of the Territory of 
Hawaii} Passed House Feb. 17. 

H. R. 4656. To amend the Hawaiian or- 
ganic act. Passed House Feb. 17. 

H. R. 7984. To approve act no. 29 of the 
session laws of 1929 of the Territory of 
Hawaii. Passed House Feb. 17. 

H. R. 8294. To amend the act of Con- 
, ress approved June 28, 1921, authorizing 
the acquisition by the United States of 
fishery rights in Pearl Harbor, Hawaii, 
Passed House Feb. 17, 


Title 49—7Transportation 
H. J. Res. 197. To authorize the purchase 
of a motor lifeboat with its; equipment and 


necessary spare parts, from foreign life- 
Saving service. Passed House Feb. 17. 


! 





| Two Acts of Congress 
And Resolution Approved 


President Hoover on Feb. 17 approved 
one joint resolution and two acts of Con- 
| gress as follows: 


H. J. Res. 245, joint resolution making 
an additional appropriation for personal 
services in the office of the Treasurer of 
|the United States for fiscal year ending 
June 30, 1930. 

H. R. 7372, an act to revive and reenact 
the act entitled “An act granting the con- 
sent of Congress to the highway depart- 
ment of the State of Tennessee to construct 
a bridge across the Tennessee River on the 
Waverly-Camden Road between Humphreys 
and Benton counties, Tenn.” 

H. R. 7373, an act to revive and reenact 
an act entitled “An act granting permission 
to the State highway commission of the 
State 6f Tennessee to construct a bridge 
across the Tennessee River at Savannah, 
Hardin County, Tenn., on the Savannah- 
Selmer Road.” 
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McConnell, Edward B. Chains of gold; a 
story and a study of imperialism. 176 p. 
Phila., Dorrance & co., 1929, 30-2740 

Pope, Willis Thomas. Manual of wayside 
plants of Hawaii; including illustrations, 
descriptions, habits, uses and methods of 
control of such plants as havea wild 
nature of growth, exclusive of ferns. 
289 p., illus. Honolulu, Hawaii, Adver- 
tiser publishing co., 1929. 30-2499 

Reed, William Maxwell. The earth for Sam; 
the story of mountains, rivers, dinosaurs 
and men, by ...; line drawings by Karl 
Mosley. 390 p., illus. N. Y.,_ Harcourt, 
Brace & co., 1930. 30-2497 

Reigner, Charles Gottshall. Secretarial 
training, by .. ., with technical vocabu- 
laries as they would ‘appear when writ- 
ten in Gregg shorthand. Rev. ed. 382 p., 
illus. Baltimore, Md., The H. M. Rowe 
co., 1930. 30-2738 

Rogers, Charles Gardner. Laboratory out- 
lines in comparative physiology. 1st ed. 
(McGraw-Hill publications in the zoolog- 
ical sciences.) 130 p. N. Y., McGraw- 

| Hill book co., 1929. 30-2500 

| Shaw, Clifford R. Delinquency areas; a 

study of the geographic distribution of 

school truants, juvenile delinquents, and 
adult offenders in Chicago, by . with 
the collaboration of Frederick M. Zor+ 
baugh, Henry D. McKay ... and Leonard 

S. Cottrell. (Behavior research fund. 

| Monographs.) 214 p. Chicago, Il, The 

| University of Chicago press, 1929. 30-2669 

|Smith, George Vivian. The Pennsylvania 
practice act of 1915, with amendments, 
annotated and with selected forms. 3d 
ed., including Common pleas rules of Phila- 
delphia County. 696 p. N. Y., Clark 
Boardman co,, 1929. 30-2677 

South Dakota. Laws, statutes, etc. South 
Dakota compiled laws, 1929; the Consti- 
tution of the United States, the Enabling 
act, the constitution of the. state of South 
Dakota, a description of county bounda- 
ries and rules of all courts of the state 

. lv. Pierre, S. D., Hipple printing 
company, 1929. 30-2674 

Stevhenson, Marjory. Bacterial metabolism. 
(Monographs on biochemistry.) 320 p., 

i N. Y., Longmans, Green and co., 

30-2503 
Sidney. Etchings & dry- 
Introduction by Malcolm 

31 p. London, J. Connell & 
sons, 1929. 29-25377 

Westermarck, Edvard Alexander. ... Mem- 
ories of my life. Translated from the 
Swedish by Anna Barwel!. 312% p. 24 
plates.” London, G. Allen & sigecee | 
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1930. 
Tushingham, 

points by 

C. Salaman. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partmente in the State given below. 
Minnefota—Report of the Standard Speci- 
fications for Road and Bridge Construc- 
tion of the State of Minnesota, St. Paul, 

1929. . 

Virginia—Report of the Secretary of the 
Commonwealth to the Governor and Gen- 
eral Assembly of the State of ‘irzinia, 
Division of Purchase and Printin”, Pich- 
mond, 1929. 

Virginia—Twenty-Sixth Annual Report of 
the State Corporation Commission of Vir- 
ginia, Division of*Purchase and Printing, 
Richmond, 1929. 

Virginia—Report of the Cases Decided in 
the Supreme Court of Appeals of Vir- 
ginia, Division of Purchase and Printing, 
Vol. CLI, Richmond, 1929. 

| Virginia—Annual Reports of Officers, 
Boards and Institutions of the Common- 
wealth of Virginia, Division of Purchase 
and Printing, Richmond, 1928. 

Rhode Island—Annual Report of the Harbor 
Commission, Providence, 1929. 

Rhode Island—Sixth Annual Report of the 
Statd Public Welfare Cémmission, Provi- 
dence, 1929. 





The Qnited States Baily 
in New York 


THe UNITED States Daly is de- 
tivered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 


ess. Fiction, books in for- 
Idren’s books are excluded. 


Altmaier, Carl Lewis. ... Business com- 
munication; customs, art, and mechanisni. 
(Macmillan’s commercial series.) 496 
N. ¥., The Macmillan co., 1930. 30-2742 

American press. Complete newspaper mar- 
kets; an industrial and retail outlet anal- 
ysis—listing, in county arrangement, all 
cities and country towns in which are pub- 
lished newspapers. 264 p. N. Y., The 
American press, 1930. 30-2745 

Ames, Albert Scott. Training American 
youth. 139° p. Canton, Mass, 1930. 

30-2755 

Canada. Dept. of the interior. Dominion 
parks branch. General information. Banff, 
Kootenay & Yoho national parks. “The 
.three-park unit.” Department of the inte- 
rior. National parks of Canada. 16. p. 
Ottawa, F. A: Acland, printer, 1929. 
Ottawa? 1929? 29-252 

Canada. Dept. of the interior. Dominion 
parks branch. Prince Albert national 
park, by M. B. Williams. 24 p., illus, 
Ottawa? 1929? 29-25624 

Canada. Dept. of the interior. Dominion 
parks branch. Through the heart of the 
Rockies and Selkirks, by M. B. Williams. 
4th ed. Published under the direction of 
Hon. Charles Stewart, minister of the in- 
terior. 112 p., illus. Ottawa, F. A. Acland, 
printer, 1929. 29-25265 

Canada. Dept. of the interior. Natural re- 
sources intelligence branch. Yukon: land 
of the Klondike, by F. H. Kitto ... “Nat- 
ural resources intelligence service, Depart- 
ment of the interior ... 45 p., illus. Ot- 
tawa, F. A. Acland, printer, 1929. 29-25263 

Clement Humilis, pseud. Vox Domini (the 
ancient faith in modern terms) or, Mes- 
sages from the Master to men and women 
of today, translated from the ineffable by 
a parish priest. 396 p. . Milwaukee, The 
Morehouse publishing co., 1929. 30-2779 

Cutts, Edward Lewes. Turning. points of 
general church history, by ... condensed 
and revised by William C. Piercy, M. A. 
3823 p. N. Y., The Macmillan co., 1929. 

30-2783 

Dammerman, Karel Willem. The agricul- 
tural zoology of the Malay Archipelago; 
the animals injurious and beneficial to 
agriculture, horticulture and forestry in 
the Malay Peninsula, the Dutch East In- 
dies and the Philippines. 473 p., illus. 
Amsterdam, J. H. de Bussy, 1929. 30-2759 

Fowled, Grace. A sewing manual, by . .). 
and Ada Alexander ... 189 p., illus. N. 
Y., The Macmillan co., 1930. 30-2776 

Glover, James Edward. The click of the 
rails. 180 p., illus. Jackson, Tenn., The 
Railroader, 1929. 30-2775 

Herrington, Harold Leontine. Program mak- 
ing for junior high schools. (174 p. illus. 
N. Y., The Macmillan co., 1930. 30-2753 

Hermansen, A. Industrial furnace tech- 
nique, by . . .. translated from the Swed- 
ish. 293 p., illus. London, %. Benn, 1929. 

30-2778 

Inter-American conference on bibliography, 

Havana, 1930. ... Documentary material 


Government ‘Books 
_and «Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry ee 
sion of The United States Daily. Th 
Library of Congress card numbers are 
given. In ordering, full title, and. not 
the card numbers, should be given. 


B-| The Flow of Water tn. Riveted Steel and 


Analogous Pipes—Technical Bulletin No. 
150; January, 1930. Price, 30 cents. 

; Agr. 30-150 

Chemicals (Chemicals, not. elsewhere classi- 

fied—sulphuric, nitric, and mixed acids, 

compressed and liquefied gases, rayon, and 

salt)—Census of Manufactures: 1927. 

Bureau of the Census, United States De- 

partment of Commerce. Price; 10 cents. 

(24-26241) 


Owyhee Project, Oregon-Idaho, January, 
1930.. Bureau of Reclamation, United 
States Department of the Interior. . Free. 

Industrial Employment Information Bul- 
letin—Vol. X, No. 1, January, 1930. Is- 
sued monthly by the United States Em- 
ployment Service, United States Depa 
ment of Labor. Free. (L21-1 


Havana, 
leaves. 
union, 
30-2748 
Lowe, Louis W. How to play the stock mar- 
ket. 2d ed. 92 p: Providence, R. L, C. 
De Witt White co., 1929. 30-2744 
Ludecke, Winfried. Behind the scenes of 
espionage; tales of the secret service. 
250 p. London, G. G. Harrap & Co., 1929. 
. 30-2746 
| Oosterhous, Alfred George. Our food sup- 
ply. (Exploratory science series, C. O. 
Davis, editor.) *247 p., illus. Appleton, 
Wis., C. C. Nelson publishing co., 1929. 
j 30-2756 
Owens, Edward William. .. : Genealogical 
record of the’ Owens family, with 
sketches of the Byrnes kindred. 197 p., 
illus. Sioux, City, Ia., 1929. 29-25247 
Pocaterra, Jose Rafael. Gomez, the shame 
of America; fragments from the Mem- 
oirs of a citizen of the Republic of 
Venezuela in the days of her decadence. 
255 p. Paris, A. Delpeuch, 1929. 
29-25258 
Russell Sage foundation, New York. Li- 
brary. . Rural life from the aspect 
of the social worker. (Bulletin... no. 
98. December, 1929.) 4 p:.N. Y., The 
Russell Sage foundation library, 1929. 
: 30-2747 
Sams, Earl Corder. What is the chain store’s 
responsibili’*, to its community? By 
ns Address delivered before the second 
annual convention, of the National chain 
store association. at Chicago, Sept. 24, 
1929. 22 p. New York, 1929. 30-2743 
Science service, inc. Bibliography of the 
writings of Edwin E. Slesson, compiled 
by Science service. 45 numb. l-aves. 
Washington, D. C., Science service, 1929. 
30-2749 
Stone, Clarence Robert. Supervision of ‘the 
elementary school. (Riverside textbooks 
in education, ed. by E. P, Cubberley.) 
573 p., illus. Boston, Houghton Mifflin 


bibliography to convene at 
Cuba, Feb. 24, 1930. 60 numb. 
Washington, D. C,, Pan American 
1929. 








on the Inter-American conference ‘on co., 1929. ~~" 


of her Rove 


All through the night she cried 
after Jim broke the engage- 
ment. She had loved him so! 
And now he was gone... At 
theoffice, too, there was trouble. 
Another girl, far less capable, 
had been promoted to the posi- 
tion she, herself, had been 
promised. She was in despair — 
at the end of her rope. 


It’s unforgivable 

Don’t let a case of halitosis 
jeopardize friendships, love af- 
fairs, and business relation- 
ships, as so many have done. 

The intelligent and fastidi- 
ous precaution 
is to use full 
strength Lister- 
ine ¢very day as 
a mouth rinse. , 
It ends bad 
breath and im- 


| Rich Women | 
Rich women who know 
value prefer LISTERINE 


TOOTH: PASTE at 25¢ to 
dentifrices costing more. 


proves mouth hygiene. 
Kills germs—destroys odors 


Full strength Listerine ends 
halitosis because it is an active 
germicide*, which attacks the 
germ conditions that produce 
odors. Then, being a powerful 
deodorant it destroys the odors 
themselves.’ Even the scent of 
onion and fish yield to it. 


Our free Book of Etiquette is 
yours for the asking. Address 
Dept. H 6, Lambert Pharmacal 
Comey St. Louis, Mo., 


*Full stren 
Listerine kills 
even the virulent 

_ Staphylococcus 
Aureus (pus) 
germ in 15 
seconds. 


Halitosis spares nobody 


end it with ° ot 


-LISTERINE. 


THE SAFE 


ANTISEPTIC 
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Fleet Coverage 


South Carolina Sets 


Five as Limit on Cars 


») 

Business Concerns Prohib- 
ited From Including Per- 
sonal Vehicleg Among 
Those Given Fleet Rate 


State of South Carolina: 

Columbia, Feb. 17. 
Fleet ratings on motor vehicles in 
South Carolina will be limited after Feb. 
20 to groups of five or more vehicles 
under one ownership and used only for 
business purposes, Sam B. King, State 
insurance commissioner, announced Feb. 
13. The inclusion in fleets of motor ve- 
hicles other than those that qualify on 
this basis will be construed as a viola- 
tiqn of section 4108 of the civil code, 
which makes it unlawful for an insurer 
to make any distinetion between insureds 

of the same class, Mr. King stated. 


_ Some companies have been offering to 
insure personal cars of business execu- 
tives along with the cars of the concern 
used in business operations, Mr. King 
explained orally. He has also discovered 
that a group of individual motor vehicle 
owners would band together and secure 
a fleet practice. Both of these practices 
are without the law, he stated. The full 
text of the ruling. addressed to interested 
@ surance companies follows: 


‘ It is unlawful for any .company, -or 
agent or,representative to make any dis- 
tinction in favor of individuals between 
insurants of the same class. (See section 
No. 4108 of the civil code.) 


Writing fleet automobile insurance, 
which includes cars owned individually 
by cfiicers or employes of corporations 
and companies or associations at a group 
rate, is obviously a plain case of discrim- 
ination against those individuals who own 
ears of like kind and who cannot obtain 
the fleet rate. \ 

It is ruled by this department that only 
moter-driven vehicles under one owner- 
HP and used for business purposes are 
eligible for fleet ratings and that the 
imelusion on and-after Feb. 20, 1930, of 
all motor-driven vehicles other than those 
under one ownership and used for busi- 
ness purposes will be construed as a vio- 
lation of the above-mentioned section. 

Further, a group of five or more motor- 
driven vehicles will constitute a fleet. 


The Michigan insurance laws, requir- 
ing life insurance policies to be issued 
with representations of the insured en- 
dorsed on or attached to the policy; have 
been held by the Supreme Court of Mich- 
igan not to require that a copy of rep- 
resentations made incident to an appli- 
cation for reinstatement of lapsed life 
insurance be attached to the policy as a 
condition precedent to its admissibility 
in evidence in a subsequent proceeding to 
secure cancellation of the policy on the 
ground that such representations were 
fraudulent. 


In its opinion, the court distinguished 
'its ruling from one to the contrary an- 
nounced by the Iowa Supreme Court in 
the case of Goodwin v. Provident Life 
Association, 97 Iowa 226. In the Good- 
win tase, it pointed out, the decision was 
based upon the Iowa statute which spe- 
cifically provides that all insurance com- 
panies shall, “upon the issue or renewai 
of any policy, attach to such policy or 
indorse thereon a true copy of any ap- 
plication or representation of the as- 
sured which * * * may in any manner 
affect the validity of such policy.” This 
statute, the court said, was much broader 
than the Michigan statute which only re- 
quired such representations to be “at- 
tached to the policy when issued.” 





New York Lire INSURANCE COMPANY 
Vv. 


MAX BUCHBERG ET AL. 
Michigan Supreme Court. 
Opinion of the Court 


Nortu, C. J.—In 1919 the defendant 
took out a $1,600 20-payment life policy 
in plaintiff company. Plaintiff claims 
| there was default in payment of a pre- 
mium which fell due Oct. 3, 1924, that 


ment was not made until Nov. 5, 1924, 
and that the receipt of payment was then 
conditional upon the reinstatement of the 


defendant filed an application for rein- 
statement and represented therein that 


and _ belief, 
within the past 12 months he had not 
had any illness, consulted with or been 
treated by any physician. The plaintiff 
relied upon these representations and re- 


Coverage for Auto instated the insured. 
Insurance Is Raised| The policy contained a disability pro- 


vision; and in October, 1926, the insured, 
who was then afflicted with Bright’s dis- 
eaSe, made application for the disability 
benefit. Incident to this disability claim 
Dr. Rivkin-in behalf of the insured made 
|a written; representation to plaintiff 
wherein it was stated that. the doctor had 
treated. the insured for Bright's, disease 
in August,.1924. This being within the 
12 months:fiext preceding defendant’s ap- 
plication for reinstatement, the instrance 
company tendered the repayment of the 
amounts the insured had -paid:to it in- 
cident: ‘ta’ statement... oss? subse- 
quent ts tog T ‘interest 
thereon. itis: bill of com 1 
filed to secure cancellation of the rein- 
statement on the ground that-it was se- 
cured by representations ofthe in- 
sured that @t the time of his application 
he was.in. good health and. that within 
12. months prior to he had not con- 
sulted. or . tredted by a physician. 
Cancellation would relieve plaintiff of 
its’ obligation incident to the disability 
clayse in the policy, and automatically 
cohvert the icy into one. of continued 
or extended life insurance for a period of 
years fixed by the terms of the policy. 


Issue Is Said to Be 
Matter of Evidence 


Defendant denied in’ his answer that 
he at any time defaulted in the payment 
of his premium, and denied that he had 
made -application for reinstatement or 
that he had made the alleged misrepre- 
sentations incident thereto. It was and 
is defendant’s claim that his brother paid 

n Oct..80, 2924, the premium which fell 

ue Oct. 3, 1924, this being within the 30 
days of The insurance company’s 
receiey ‘or payment of this premium 
dated Oct. 3, 1924, was produced by the 
defendant; but this was explained by the 
company’s claim that this receipt pur- 

porting to be for the premium due Oct. 
a 1924, and bearing that date was post- 


Naw York Changes Classifica- 
tion of Commercial Cars 





State of New-York: 
; ., , New York, Feb, 17. 
An, increase in ‘ propérty damage 
coverage . from $1,000 to $5,000, and 
a change in classification of commercial 
cars, wherein trucks rated as light in- 
clude those up to:one and one-half tons 
instead of the present limitation. of one 
ton, constifate’ chatiges to be effective 
Feb, 17, in respect ‘to automobile public 
piability and property damage insurance, 
according toa statement by Albert 
Conway, State superintendent of insur- 
ance. a . 
It was pointed out that all policyhold- 
ers who obtained insurance from Feb. 3, 
when new rates went: into effeet, to Feb, 
<: and are affected, will be entitled to 

ave a correction made in their poli- 
cies. The. full» text of the. statement 
follows: . : 

The property damage *coverage will 
be increased to $5,000 in place of the 
present coverage of $1,000, without in- 
crease in premium rate. On commercial 
cars, the trucks rated as light are in- 
creased to one and one-half tons in place 
of the present limitation of one ton. 
This will mean a substantial reduction in 
rates for trucks with‘a load capacity of 
more than one ton but not more than 
one and one-half tons. This latter 
change, while announced on Feb. 17, is 
made ‘retroactive to Feb..8, 1930. All 
policyholders affected who -obtained in- 
surance in the period from:Feb. 3 to 
Feb. 17 are entitled to have their policies 
corrected to the lower rate. 


New York Revises 
Compensation Policy 


dated and delivered after defendant’s re- 
instatement. Dr. Rivkin, as_plaintiff’s 
witness, testified Se was mistaken about 
his having treated the defendant in 1924; 
that instead it was in 1925. Plaintiff 
was denied the relief sought and it has 
apvealed. 

The ovinion of the trial court in part 
is as follows: 


~ 


Insurer May Inspect Records of 
Insured Employers 


State of New York: 
New York, Feb. 17. 
An amendment ‘to one of the condi- 


| the 30 days of grace passed, that the pay- | 
insured} and further that on Dec. 3, 1924, | 


he was then, to.the best of his knowledge | 
in good health; and that, 


nt was then | 


False Representations Not Attached 
To Policy Held to Justify Cancellation |, By Massachusetts 


Insured by Groups Statutory Requirement as to Evidence for Original Con- 
———_ tract Is Not Applicable to Reissue 


State of Michigan: Lansing. 


be issued in this State, unless the same 
shall contain the following provisions: * * * 

“Fourth, A provision that all statements 
made by the insured shall, in the absence of 
fraud, be deemed representations and not 
warranties, and that no such statement shall 
avoid the policy unless it is contained in a 
written application and a copy of such ap- 
plication shall be endorsed upon or at- 
tached to the policy when issued.” 


Public Health 


Life Expectancy Rises to 58 Years - 
With F urther Lengthening in Prospect 


Proof Is Requested 


Of Insurance Charge 


—_————" 


Evidence Asked to Support 
Allegations of Favoritism 
In Settlement of Auto Ac- 
cident Damages 

Commonwealth of Massachusetts: 


Boston, Feb. 17. 
Representative Paul A. Dever, of Cam- 


The trial judge held that because of | bridge, at the session of the Massa- 


he could not consider the insured’s appli- 
eation for reinstatement since a copy 
thereof was not “endorsed upon or at- 
tached to the policy.” In this we think 
he was in error. By its terms the stat- 
ute plainly contemplates only the writ- 
ten application made incident to the 
original issuing of the policy. The sta- 


to be “attached to the policy when is- 
sued.” Clearly it was not intended by 
this statute to require the insurance com- 
i pany to attach to the policy “when is- 
sued” representations made incident to 
an application for the reinstatement of 
lapsed insurance, 


Reinstatement Is Not 
| Treated as New Contract 


In almost every instance the policy for 
such insurance at the time of reinstate- 
ment is not in the possession of the in- 


the insured. The reinstatement of a pol- 
icy is not a new contract of insurance, 


i surance; but rather it is a contract by 
virtue of which the policy already issued 
under the conditions prescribed therein, 


Reidy v. John Hancock Life Ins. Co., 245 
Mass. 373 and Wastun v. Lincoln Natl. 
Life Ins. Co., 12 Fed. (2d) 422. Provi- 
sion relative to reinstatement of a lapsed 
policy is found in a subsequent para- 


of 1915. This paragraph provides that 
no policy of life insurance shall issue in 
this State unless the same shall contain 
the following provision: 


default in premium payments, the value 
of the policy shall be applied to the pur- 
| chase of other insurance, and if such in- 
surance shall be in force and the original 
policy shall not have been surrendered to 
the company and canceled, the policy” may 
be reinstated within three years from such 
default, upon evidence of insurability satis- 
factory to the company and payment of 
arrears of premiums with interest. 


| surer but instead is under the control of | 


nor is it the issuance of a policy of in-| 


is revived or regtored after its lapse. | 


graph of section 9360 of 2 Comp. Laws} 


Tenth, A provision that if, in event of | 


the above quoted ‘statutory provisions | Chusetts House held Feb, 14, offered an 


order that Frank A. Goodwin, chairman 
of the finance commission of Boston and 
sponsor of the pending initiative petition 
for a State fund to provide compensa- 
tion to persons injured as a result of 
automobile accidents (H. 202), be sum- 
moned to prove statements alleged to 


him by the press that members of the} 
tute requires such “written application” general court (legislature) who are law- 


yers are favored by an insurance com- 
pany over other lawyers in securing set- 
tlements in damage claims. 

The order has been referred to the 
rules committee on the question of ad- 
mission and no date has been set for a 
hearing on that point. 
lows in full text: 

Ordered, that the committee on rulgs 
is hereby authorized and directed to 
summon Frank A. Goodwin, chairman of 
the finance commission of the City of 
Boston, and demand from him proof of 


general court who are 
favored over other lawyers in securing 
settlements in damage claims from a 
large insurance company. 


EL SSIS 


be extended by implication beyond the 
plain meaning of the statutory language. 

With the application for reinstate- 
ment in evidence, it conclusively appears 
from the record that the insured de- 
faulted in making payment of the pre- 
mium due Oct. 3, 1924, and that his 
| policy lapsed. 


Evidence Held to 


Indicate Fraud 


The remaining issue is whether the 
insured by misrepresentation perpetrated 
a fraud upon plaintiff in securing the re- 
instatement of his policy, The proof 
on this phase of the ease is not as de- 
cisive as might be desired. We will not 
review it in detail but will note certain 
| circumstances which bear upon our con- 





clusion that the plaintiff’s contention 
|that it was thus defrauded should be 


If, as is contended by the defendant, | sustained. The record conclusively dis- 
the statute contemplated that the repre. | Closed that both the 
sentations made as to the insurability of | 
the one seeking reinstatement should be | 


insured and his 
brother Louis Buchberg are in error in 
their testimony wherein they attempt to 


attached to the policy, it would seem that | deny that the October, 1924, premium 


bodied in the last quoted provision of thg 
statute. 


Appellant’s contention that the statute 





for reinstatement to be endorsed upon 
or attached to the policy is sustained by 
the holding in New York Life Ins, Co. v. 
Rosen, — N. Y. Supp. — (decided, Ap- 


pellate Div. Sup. Ct., October, 1929); | 
Holden v. Metropolitan Life Ins. Co., 188 | 


Mass. 212; Linder v. Metropolitan Life 
Ins. Co., 148 Tenn. 236; New York Life 
Ins. Co, v. Feicht (Ill.), 29 Fed. (2d) 318 


does not require a eopy of the application | 


such a provision would have been em-| W4S paid after the period of grace had 


expired; and their good faith in so tes- 
tifying may well be questioned. Es- 
| pecially is this true of the insured’s 
| allegation in his answer wherein he de- 
jnies that he ever made a petition for 
| reinstatement. The original petition now 
| in the court file bears his signature, and 
| its genuineness is self-evident when 
|compared with his other signatures on 
the original application for insurance. 

Dr. Rivkin’s testimorry, wherein he at- 
;tempts to deny his statements made in 
| the application for disability benefits. is 


and Muttal Life Ins.'Co. v. Allen 166 | cvasive and of little or no probative 


| Ala. 159. Counsel for appellee has cited | 


Metropolitan Ins, Co. v. Lovejoy, 203 Ala. 
452, claiming it sustains a contrary hold- 
ing; but a careful reading of the two de- 
cisions discloses that the Alabama court 
has made a plain distinction between 
these two cases. In the Allen case it is 


said: 

7 therefore hold that under section 4579 
any contract or agreement relating to same 
is not binding on the insured, unless ex- 
pressed in the. policy. But misrepresenta- 
tions in the application or negotiation for 
insurance or prone of loss thereunder, and 
which are not made a part of the contract 
of insurance, or of an agreement relating 
to same, are binding on the insured, although 
not expressed in the policy contract, provided, 
of course, it is made with the actual intent 
to deceive, or the risk is thereby increased. 


Court Refuses to Extend 
Language of Statute . 


A contrary holding will be found in 
Metropolitan Life Ins. Co. vy. Burch, 39 
App. Cas. (D. C,) 397; Prudential Ins. 
Co. v. Gilligan, 28 Cir. Ct. Rep. 609 
(Ohio); Goodwin v. Provident Life Ass. 
Soc., 97 Iowa 226 and Missouri State Life 
Ins. Co. v. Jensen (decided June 11, 1929), 
49 Okla. App. Ct. Rep. 179, 281 Pac. 561. 

It should be noted that decision in the 
Goodwin case is based on the Iowa stat- 
ute which specifically provides that all 
insurance companies shall, “upon the is- 
sue or renewal of any policy, attach, to 
such policy or indorse thereon a true 


tions in the standard workmen’s com- 
pensation and employers’ liability policy, 
which will give an insurance company a 
reasonable and clear contractual . right 
to examine all the records of the as- 
sured and enable the carrier to ascer- 
tain the premium to which it is legally 
entitled for the coverage granted, has 
just been approved by Albert Conway, 
State superintendent of insurance. The 
amendment is to be incorporated in the 
New York standard endorsement and 
concerns condition “c.” 

The amended condition follows in full 
text: 

c. The company shall be permitted, 
at all reasonable times during the policy 
period, to insvect the plants, works, ma- 
chinery and appliances covered by this 
policy. The company shall also be per- 
pitted during the: policy period and any 
extension thereof and within one year 
after the final termination of the policy 
to examine the employer’s books, 
vouchers, contracts, documents and rec- 
ords of any and every kind which show 
or tend to show the rémuneration 
earned while this policy was in force by 
employes of the — or by other 
persons covered wa is policy or which 
show or tend to show the premium pay- 


After careful consideration of the facts, 
and such authorities as have been presented, 
I have reached the conclusion that the case 
turns upon the question of admissibility of 
the application for reinstatement, which 
was not attached to nor indorsed on the 
policy, and is, therefore, claimed by de- 
fendant to have been inadmissible. In other 
words, I think that the plaintiff company 
has failed to show by competent evidence 
that the defendant did not pay in time the 
premium upon his policy if the admissions 
in the application are excluded. * * * This 
leaves the plaintiff dependent upon the ad- 
mission of default contained in the applica- 
tion for reinstatement, and indicates the 
importance of the question first suggested 
herein, viz: Was this document admissible 
in evidence? The question was reserved by 
the court, and the finding will rest upon its 
determination. 

The objection of the defendant rests on 
the following provision of the insurance 
laws of Michigan, viz: (2 Comp. Laws 1915, 
sec. 9360): 

“See. 1, 


copy of any application or representa- 
tions of the assured which * * * may in 
®ny manner affect the validity of such 
policy.” McClain’s Code, sec. 1738. The 
Towa court refers to the foregoing pro- 
vision’ as being “about as broad as lan- 
guage can make it.” It obviously is much 
broader than the Michigan statute. The 
Jensen case might well have been based 
solely on the Oklahoma statute which 
provided 

That every policy which contains a ref- 
erence to the application of the insured, 
either as a part of the policy or as having 
soy penving _thereams mah pave attached 

ereto orrect co ° e i i 
ete. Sec. 6728, C. O'S, 1921, PP ication, 

The Gilligan case is a decision from 
a trial court and not of a court of last 
resort. 

We are satisfied that a proper con- 
struction of the Michigan statute does 
not require a copy of the: representa- 
tions made incident to an application 
for reinstatement of lapsed insurance to 
be attached to the policy as a condition 
precedent to its admissibility in evidence 
An a subsequent proceeding to secure 
cancellation of the reinstatement of such 
policy on the ground of fraudulent repre- 
sentations. If, in the judgment of the 





No policy of life insuranee shall 


surance commission and to change the 
standard of profit of fire insurance com- 
panies from a 5 per cent underwriting 
profit to one that is “fair and reason- 
able’ has been reported favorably by the 
insurance committee and is now before 
the house. 


force. We are satisfied that the doctor’s 
statement made in behalf of the insured 
and the insured’s own statements in his 
claim for disability benefits are true. 





The order fol-| 


the truth of his statement as reported | 
in the public press, that members of the | 
lawyers are| 
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Advice About Keeping Hearts and Arteries Normal Given 
By Public Health Service 


[Continued from Page 2.] 


St. Vitus’ dance. The rheumatic group 
comprises two-fifths of all New England 
heart patients; and since it is composed 
mainly of young people 10 to 30 years 
old, it is easily the most important group 
of all. As yet we are almost powerless 
to combat it, but much study is in 
progress. 

Some of the-things which we do know 
already are that the rheumatic infection 
which gives rise to heart disease is most 
frequent among persons of low economic 
status with unhygienic and crowded liv- 
ing conditions, that it is likely to “run in 
families,” and that it is often induced by 
throat infections, which tend to decrease 
when enlarged or infected tonsils are re- 
moved. With improvement in living con- 
ditions throughout the community, rheu- 
matic heart disease will certainly de- 
crease, even if there is no other control 
available. 

As an infrequent but fatal complica- 
tion of rheumatic and congenital heart 
disease we find so-called malignant, or 
bacte-ial, endocarditis comprising 2 per 
cent ofall heart patients in New Eng- 
land. This dread disease rarely attacks 
a normal heart. 


Diphtheria May Cause 
Fatal Heart~Poisoning 


Fir.ally, among the infectious causes of 


heart disease is syphilis, in which the 
heart complication comes to light in se- 
rious manner 10 to 20 years after the 
original infection, and varying in fre- 
quency in different communities accord- 


ing to the frequency of syphilis itself and 


to the completeness of its early treat- 
ment. In New England syphilis has been 


found to be the cause of 4 per cent of 
the heart disease. Steadily this: percent- 
—_———— 


and it there appears (contrary to the 
representations in his petition for rein- 
statement made Dec. 3, 1924) his dis- 
thrée years 
ate of his claim; that Dr. 
Rivkin first visited him incident to such 
disability Aug. 21, 1924; that insured 
was suffering from chronic Bright’s dis- 
wholly disabled 
thereby; and that because thereof he had 
not engaged in any occupation whatso- 
ever for “about two years” prior to fil- 


abling illness began a 
prior to the 


that he was 


ease; 


ing his claim for disability. 


The foregoing representations, which 
for the most part. are found in the in- 
sured’s application for benefits as well 
as in the doctor’s statement, are in con- 
flict in so many particulars with the in- 
sured’s petition for reinstatement, that 
it is not possible to explain them on the 
theory of an inadvertent misstatement 
of a date as both the insured and Dr. 
There was de- | 
liberate falsifying either in the petition | 
for reinstatement or in the claim made 
From the record 
as a whole we conclude that the insured 
had been attended by a physician within 
12 months next preceding his application 
for reinstatement and that he was not 
The insur- 
ance company in reinstating the policy 


Rivkin would have us do. 


for disability benefits. 


in good health at that time. 


age has been decreasing in the past gen- 
eration, and eventually this obviously 
preventable type of heart disease should: 
disappear. 

Other infections, like influenza, pneu- 
monia, typhoid fever, and measles, almost 
never cause heart disease, Diphtheria, 
however, if severe and _ insufficiently 
treated with antitoxin, sometimes causes 
fatal poisoning of the héart muscle. 

The third type of heart-disease, which 
comes in middle age and makes up about 
3 per cent of all cases, is causéd by ab- 
normal activity of the thyroid gland. 
This “goiter heart” should be most easily 
controlled of all by early recognition of 
the disease and surgical treatment. 

The fourth type is that caused in 
middle and old age by high blood pres- 
sure. It comprises about one-third of 
New England heart patients, often com- 
plicating some other cardiac disability. 
No one yet knows the cause of high 
blood pressure or its proper treatment, 
but we believe with reason that obesity, 
lack of exercise, nervous strain, and in- 
herited tendency are predisposing causes. 

The fifth type is that caused in the 
latter half of life by chronic lung dis- 
eases. It makes up a vary small per 


¢ent of heart cases, is somewhat crip- | 


i 1 under three | hy 
pom, men Set otten Seen 7 cal | physical condition. tobacco, or some other 


score years and ten. 

Finally, we come to arterial degenera~ 
tion, called arteriosclerosis, a normal ac- 
companiment of old age. High degrees 
of hardening and narrowing of the vital 
little coronary arteries, which supply the 
heart muscle with blood, occur in about 
one-quarter of patients with heart dis- 
ease. This coronary disease is the com- 
mon cause of angina pectoris, that 
strangling sensation which though _al- 
ways important often allows survival 
for many. years. The wear and tear of 
life may be expected to cause serious 
coronary disease in ripe old age but not 
earlier. Nervous strain, unhygienic liv- 
ing, and inherited tendencies seem to 
predispose to coronary disease in middle 
age and especially to the symptom of 
angina pectoris. 


Six Rules Are Given 
As Aids to Health 


You can all do something toward keep- 
ing your hearts and arteries in good 
condition. You may be careless of health 
even though you are intelligent in other 
matters. There are a few wise and 
simple rules. 

First, avoid overeating. So far as 
heart disease is concerned it matters not 
so much what kind of food you eat s6 
long as you avoid excess. 

Second, exercise, to keep fit. To be 
indolent physically is worse than to be 
excessively athletic; there is a happy 
mean. To have good muscles and a 
| freely moving diaphragm not obstruted 
by abdominal fat is an important and 
vital element in maintaining good health 
and in aiding the heart and blood vessels 
in their work. Use your arms and legs 
and lungs more and your stomachs and 
automobiles less. 

Third, avoid nervous hurry. Don’t do 





relied upon the misrepresentations made too many .things in ome day. The rush 


and was thereby defrauded. 


The decree of the lower court must be 
reversed and a decree entered here can- 
celling the reinstatement, of the policy 
involved. The appellant will have costs 


of both courts. 


McDona_Lb, J., took no part in this de- 
This claim was made in October, 1926, | cision. 


of American life in business, in profes- 
sional life and in society is wrong and 
ridiculous. Urgent reform is necessary 
and everyone should do his part. 

Fourth, get plenty of sleep; most 
people néed eight hours every night. 

Fifth, avoid infections. 

Sixth, don’t worry about your heart. 
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Bills Introduced. 


. Commonwealth of Kentucky 


S. B. 311. Mr. Young. To provide for the 
paymert of premiums on bonds executed by 
county officers; Judiciary. 

H. B. 529. Mr. Furlong. To provide for 
the payment of premiums on bonds executed 
by county officers; Kentucky Statutes. 

(Change of Status) ; 

H. B. 153. To define casual trips as used 
in referring to the operation of motor vehi- 
cles. Reported unfavorably but read second 
time and placed in Orders of the Day. 

State of Texas 

H. Mr. Tillotson. To license motor 
vehicle operators and chauffeurs; Highways 
and Motor Traffic. 

Commonwealth of Virginia 

S. B. 307. Mr. Fuller (by request). To 
establish a standard of threads on fire hose 
couplings and hydrant fittings to be effective 
in the State; General. Laws. 

S. B. 335. Mr. Gilliam. To amend and 
reenact section 59 of chapter 474 of the Acts 
of 1926 entitled “An act to regulate the op- 
eration of vehicles on public highways, ete.”; 
Roads and Internal Navigation. 

(Change in Status) 

H. B. 46. To amend and reenact subsection 
(a) of section 25 of chapter 474 of the Acts 
of 1926 entitled “An act to regulate the op- 
eration of vehicles on public highways, etc.” 
Passed by House. 

State of Mississippi 
(Change in Status) e 

H. B. 174. To reorganize the State insur- 
ance commission and to change the standard 
of profits of fire insurance companies. Re- 
ported favorably with amendment. 


75. 


Palpitation, heartache, and breathless- 
ness are usually not due to heart dis- 
ease but to fatigue, nervousness, poor 


such factor. 
doctor. 

Finally, many of you dan give your 
active support to people and, to institu- 
tions now engaged in the study of the 
prevention of the causes of heart dis- 
ease. Everyone should accept this golden 
opportunity to be of service. 


Splendid: 
Service? 


TheW abash Railway 

offers fine, fast, thru 

service betwéen the 
following cities: 


If_in doubt, congult your 
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Give your throat the comfort 


able as herein provided. 


Insurance Measure 


Reported Favorably 


Changes in Present Laws Pro- 


posed in Mississippi 


State of Mississippi: 
Jackson, Feb, 17. 
he Mississippi bill (H._B. 


“ 


174) to 
j@mend sections 1 and 10 of chapter 188, 
FXraws of 1924, so as to change the quali- 
fications of members of the State in- 


Only one amendment was made by the 
committee. Under the original terms of 
the bill a commission of three members 
is to be provided, one to be appointed by 
the governor, one by the attorney gen- 
eral and one by the insurance commis- 
sioner. The insurance commissioner is 
also to be a member, but the committee 
has eliminated the provision which would 
give him the right to vote, on the ground 
that he and his appointee should not have 
twe votes. 

All three members of the commission 
must be business men, the bill provides, 
and at least one must not be connected 
directly or indirectly with the insurance 
business, 


legislature, a copy of the application 
for reinstatement should be attached to 
the. policy, it can easily so provide by 
proper enactment; but this court should 
not read such g provision into the pres- 
ent statute which is silent on the sub- 
jecg The statutory provision limiting 
proof of fraud incident to the original 
application for insurance to the state- 
ments contained in the copy attached 
to the policy *s in derogation of common 
law which always permitted the avoid- 
ance of a contract procured by means 
of fraud. Any statutory provision which 
deprives one of the right to allege and 
to prove a material fraud or which places 
any condition upon a litigant’s right to 
rely upon fraud as a defense should not 


of a throat-easy cigarette 


It takes three years to prepare the 
tobaccos that maké OLD GOLD a 
smoother cigarette... The throat- 
scratch begins to leave when its 
BETTER TOBACCOS are allowed 
full time to mellow and ripen... 
the irritation goes when they afe 
completely freed from dust and 


‘*NOT A COUGH 


On your Radio... OLD GOLD—PAUL WHITEMAN HOUR. Faul Whiteman, with his complete orchestra ... every Tuesday, 9 to 10 P, M., Eastern Standard Time 
- ‘ 


impurities . . . The roughness disap- 
pears when they are blended to 
honey-smoothness, with no artificial 
treatment added. .. Three years to 
make your throat say “O. K.” and 
your taste say “100%”... But 
it’s worth it to. OLD GOLD, and 
to you, 


f 
IN A CARLOAD'! 


Chicago, St, Louis, Kansas 
City, Buffalo, New York 
City, Evansville ie 
South Bend (Ind.) 
Fes I t. 
fia). oe . 
Kansas City «t— 
St. Louis, Detroit, Fu 
Wayne. ‘ 
Ni where going, Wabash reree- | 
| | tion—or write to 


tf H. E. Wat 


Traffi wt 
Railway, St. Louis 


|\\ WABASH 


¢ PB 
Wi 
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i Railroads eA 


Permission to Link 
Three Short Lines 


I. C. C. Approves Absorption 
Of Conesus Lake, Erie & 
Black Rock, and Middle- 
town & Crawford 

Permission to merge three short line 


railroads in New York with the Erie sys- 
tem has been granted by the Interstate 


Commerce Commission by report and | 
order in Finance Docket No. 7990, made 
public Feb, 17. | 


The short lines in question, aggregat- 
ing approximately 13 miles, are the | 
Conesus Lake Railroad, the Erie & Black 
Rock Railroad, and the Middletown & | 
Crawford Railroad. The Erie now owns 
all of the outstanding capital stock of | 
these lines. 

The Erie proposed the merger of the} 
three companies into itself for the pur- 
pose of effecting single ownership and 
operation of their railroad properties and 
reducing to that extent the number of | 
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Acquisitions‘ 


Erie Road Granted -|St. Paul Line Authorized to Acquire 


FEBRUARY 18; 1930 


Abandonments. 


Offer Is Approved 


Chicago, Milwaukee & Gary Road} Qf Low Air Rate to. 


I. C. C. Order Also 


Provides for Abandonment of Track 


Between Kirkland and Camp Grant 


The Chicago, Milwaukee, St. Paul & 
Pacific afireed has been authorized by 
the Interstate Commerce Commission to 
acquire and operate the 83-mile Chicago, 
Milwaukee & Gary Railway by the actual 
unification of the two properties in line 
with the Conmission’s plan of railroad 
consolidation, it was announced Feb. 17 
by report and order in Finance Docket 
Nos. 8000 and 8001. 

The St. Paul now owns practically all 
| of the outstanding capital stock of the 
Gary. The consideration for the transfer 
of the title of the Gary’s properties to 
the St. Paul is to be the assumption by 
the latter road of the obligation to pay 
the principal and interest. of the bonds 


|owned by the public and all other in- 


debtedness of the Gary, except sums 


| owed the St. Paul. 


The St. Paul was authorized by the 
Commission to assume obligation and lia- 


| bility, as successor in title, in respect of 
| $3,000,000 of Chicago, Milwaukee & Gary 





corporations now comprising ‘its system. 
To Lower Record Expense — 
The proposed merger, it was claimed, | 
would effect certain economies, such as | 
the elimination of the expense of keep- | 
ing separate records and books of ac- 
count for each company. } 
The Commission’s report follows in| 
full text: | 
The Erie Railroad Company, a carrier | 
by railroad supject to the interstate com- | 
merce act, on” Dec. 7, 1929, filed an ap-| 
plication under section 1 (18) of the act, | 


Railway Company first mortgage 5 per 


| cent 40-year bonds. 


The Gary was permitted by the Com- 
mission to abandon 15 miles of its line 
between Kirkland and Camp Grant, 
which parallels and duplicates the service 
of the St. Paul between the same points. 

The Commission’s report follows in 
full text: : 

The Chicago, Milwaukee & Gary Rail- 
way Company, hereinafter called the 
Gary, a carrier by railroad subject to 
the interstate commerce act, on Dec. 8, 
1929, filed an application under section 


for a certificate that the present and fu-| 1 (18) of the act for a certificate that 
ture public convenience and necessity re- | the present and future public convenience 
quire the acquisition and operation by it| and necessity permit the abandonment 
of the railroad and franchises of (a) the, by it of a line of railroad extending from 
Conesus Lake Railroad Company, which | a point near Kirkland in a general wes- 
railroad extends from a connection with} terly and northwesterly direction to 
the Rochester division of the applicant’s| Camp Grant, 15.14 miles, in DeKalb, 
line at Conesus Lake Junction to Lake-| Ogle, and Winnebago counties, tll. This 
ville, approximately 1.61 miles, in Liv-| applicat‘on is recorded in Finance Docket 
ingston County; (b) the Erie & Black} No. 8000, eae 
Rock Railroad Company, which railroad| By an apptication filed concurrently 
extends from a connection with the In-| with that of the Gary, Finance Docket 
ternational branch of the applicant at|No. 8001, the Chicago, Milwaukee, St. 
Black Rock Junction to Hamilton Street, | Paul & Pacific Railroad Company, here- 
epproximately 1.14 miles, in the City of | inafter called the St. Paul, also a carrier 
Buffalo; and (c) the Middletown & Craw- | by railroad subject to the act, seeks (a) 
ford Railroad Company, which railroad | Uder section 1 (18), @ certificate that 
extends from a connection at Crawford | the present and futute public convenience 
cane : : |} and necessity require the acquisition and 
Junction with the railroad of the New | : : %. ii f 
York; Ontario & Western Railroad Com-| °Petation by it of the Gary’s lines o 
pany. ahout 33 miles north of Middle | railroad and other properties other than 
“town on the applicant’s main line to | the line proposed to be abandoned, in- 
: PP! l -- | cluding a line extending from a connec- 
Pine Bue, approsimately 1022 miles in| tion "with the Chicago, Terre Haute 
State of New York. 
No representations have been made by | 


any State authority and no objection to| Mr. Eastman Submits 


the granting of the application has been | 


presented to us. | Views in B. & 0. Case 


Erie Holds Capital Stock 
The Conesus Lake Railroad Company, | 
the Erie & Black Rock Railroad Com-| 


pany, and the Middletown & Crawford cane = .c8 : 
Raiiroad Company, hereinafter called the | Opinion on Acquisition of B 9 
Conesus Lake, the Black Rock, and the} R. & P. Railway Concurs 

In Part With Commission 





Middletown & Crawford, respectively, are 
corporations organized under the laws of | 
the State of New York. 

They are controlled by the applicant} Authority to acquire control of the 
through capital stock ownership and Buffalo, Rochester & Pittsburgh Railway 
their railroads have been operated as in-| by stock purchase has been granted to 
tegral parts of the applicant’s system | the Baltimore & Ohio Railroad by the 


for many years. In addition to ifs con- ission. Pub- 
trol of the Middletown & Crawford eran See Pea 


through capital stock ownership, as above | 
indicated, the applicant leases the rail- 
road property of that company. 

The lease covers a period of 99 years 
from and after Jan. 30, 1882. The ap- 
plicant, as lessee, also operates over the | 
3-mile portion of the New York, On- 
tario & Western Railroad between Mid- 
dletown and Crawford Junction where 
connection is made with the lirfe of the 
Middletown & Crawford. 

The applicant now proposes the mer- 
ger of these three companies into itself’ 
for the purpose of effecting single own- 
ership and operation of their railroad 
properties and reducing to that extent 
the number of corporations now com- 
prising its system. 

It is claimed that the proposed merger | 
would effect certain economies such as 
the elimination of the expense of keep- | 
ing separate records and books of ac- 
count for each company and the prepara- 
tion of various reports to governmental 
authorities. The proposed merger would | 
also obviate the necessity of holding cor- | 
porate meetings with the attendant ex- 
pense of making records of the pro- 
ceedings. 

Stock Holdings Listed 
_ The capital stock’ of the Black Rock 
is held by the applicant, unpledged. The 
capital stock of the Conesus Lake, except | 
directors’ qualifying shares, and sub- | 
stantially all of the capital stock of the | 
Middletown & Crawford, is pledged by 
the applicant under its first: consolidated | 
mortgage deed, its general mortgage and 


| larly appropriate here. 
vanced in favor of control by the Balti- | 
more & Ohio are not very impressive, | 
;}and upon analysis I am left with the 


lication of the full text of the report, | 
which was begun in the issue’ of Feb. 14, | 
is concluded with the separate opinion of | 
Commissioner Eastman, which concurred | 
in part with the majority opinion, as fol- | 
lows: 

EASTMAN, Commissioner, concurring in 
part: 

I have no objection to an acquisition 
of control of the Buffalo, Rochester & 


| Pittsburgh by the Baltimore & Ohio, and 


believe that for the present, and pos- 


sibly for all time, such control is de-| 


sirable. However, an acquisition of con- 
trol under section 5(2) is, or ought to 
be, a different thing from a consolida- 
tion under section 5(6), and should prop- 
erly be regarded as more in the nature 
of a temporary or tentative arrangement. 

For this reason it will often be the 


part of wisdom, in approving such ac-| 


quisitions of control, to attach a condi- 


tion which will make it possible for us| 


in the future to bring about a transfer 


| of the property to some other system, in 


a way, of course, which will protect the 


}earrier making the original acquisition 
| against loss. 
| 


Such a condition seems to me particu- 
The reasons ad- 


thought that the Baltimore & Ohio is 
chiefly interested in gaining control of 
|that portion of-the. line of the Buffalo, 
Rochester & Pittsburgh which it hopes it 
|may be able to use in developing a new 


its refunding and improvement mort- | route between Chicago and New York. 


gage, and is held in trust by the City | 


Bank Farmers Trust Company, herein- 
after called the trustee. 
The trustee now holds certificates, 


It is by no means impossible that when 
|we get further into the consolidation 
|.problem we may find that at least the 
|remainder of the Buffalo, Rochester & 


registered in its name, representing 375 | Pittsburgh system might better be under 
shares of capital stock of the Conesus|some other control. For ‘example, one 
Lake having an aggregate par value of of the most doubtful features of the con- 
$18,750, and 2,413 shares of the capital | solidation plan which we have adopted 
stock of the Middletown & Crawford, | is, in my judgment, the allocation of the 


having an aggregate par value of $120,- Erie and the closely ‘competitive Lacka- | 


650. The remainder of the capital stock 
of the Middletown & Crawford, consist- 
ing of 31 shares of the aggregate par 
value of $1,550, is owned and held by the 
applicant unpledged. 

The applicant has also pledged with 
the trustee $57,200, principal face 
amount, of Middletown & Crawford 414 
per cent bonds. The balance of this issue 
now outstanding, $8,800 principal face 


amount, is owned and held by the appli- | Oh 


cant, unpledged. The applicafit’s pro- 
posal herein does not necessitate the 
issuance of any additional securities by 
the applicant for the reason that neither 
of the companies sought to be metged 


has any bonds or notes outstanding with | 


the public. 


.The proposed merger would work a} 
dissolution of the companies sought to | 


be merged. They would cease to be cor- 
porate entities and consequently the 
securities now pledged by the applicant 
with ‘the trustee would become invali- 
dated. The trustee, however, has ap- 
proved the terms of the proposed merger 
and has agreed to accept, in lieu of such 
securities, a supplemental mortgage sub- 
jecting the properties of the Conesus 

ake and the Middletown & Crawford to 
the lien of the applicant’s first consoli- 
dated mortgage deed, subordinate only 
to senior liens existing prior to the effec- 
tive date of the proposed merger. 

State Approval Sought 

In compliance with the statutes of the 
State of New York, the applicant has 
applied to thé public service commission 
of that State,-under section’85 of the so- 


wanna to the same system. | 

If it should eventually prove desir- 
jable, as I suggested in connection with 
| the report on the consolidation plan, to 
| create a separate Lackawanna system, 
|including such lines as the Delaware & 
Hudson and the Lehigh Valley, all or 
part of the Buffalo, Rochester & Pitts- 
burgh might well fit in better with such 
a system than with the. Baltimore -& 
io. 

For these reasons I believe that our 
approval here of fhe acquisition of con- 
trol should have been accompanied by a 
condition, such as I have suggested, en- 
abling a different dispesition of all or a 
part of the property to be, made later. 

Nor do I believe that such a condition, 
if properly worded, would be detrimental 
to either the Buffalo, Rochester &’Pitts- 
burgh or the Baltimore & Ohio. 


i 


called stock corporation law, for certifi- 
| cates adthorizing the merger of ‘each of 
the companies as herein proposed. The 
record now before us indicates that that 
body has not yet acted upon the matter. 

Upon the facts presented we find that 
the present and future public convenience 
and necessity require the acquisition and 
operation by the applicant of the railroad 
properties and franchises of the Conesus 
Lake Railroad Company, the Erie & 
Black Rock Railroad Company, and the | 
Middletown & Crawford Railroad Com- 
pany in Livingston, Buffalo, and Middle- | 











town counties, N, Y., deseribed in the 
{ application and in this report, 


& Southeastern Railway in Kankakee 
County in. a general westerly thence 
northwesterly direction to a connection 
at Joliet with the Elgin, Joliet & Eastern 
Railroad, and.a liné from a connection 
with the latter railroad in Aurora in a 
general northwesterly direction to a 
{point near the village of Kirkland, with 
{two branch lines, an aggregate of 82.70 
miles, in Kankakee, Will. Kane, DeKalb, 
and Winnebago counties, Ill; and 
(b) under section 20a, to assume obliga- 
tion and liability, as successor of the 
Gary, in respect, of $3,000,000 of the lat- 
ter company’s first mortgage 5 per cent 
40-year gold bonds. 


Gary Main Line Links 
Delmar and Rockford 


No representations have been made by 
State authorities with respect to the pro- 
posals of the applicants, and no objection 
to the granting of the applications has 
been presented to us. Both applications 
will be disposed of in this report. 

The main line operated by the Gary 
extends from Delmar, in Kankakee 
County, through Joliet, Aurora, Kirk- 
land, and Camp Grant, to Rockford, in 
Winnebago County. The Gary owns the 
parts of this line between Delmar and 
Joliet and between Aurora and Rock- 
ford, and has trackage rights over the 
Elgin, Joliet & Eastern Railroad between 
Joliet and Aurora. There is a branch 
from a point in the southeast quarter of 
section 27, township 42 north, range 3 
east, to a connection with a track of the 
applicant in Kirkland, a distance of 0.84 
of a mile. Abandonment of the part of 
the Aurora-Rockford line between Kirk- 
land and Camp Grant, as_ proposed, 
would leave a line, referred to as a 
branch, from Rockford to Camp Grant, | 

be miles. 


The Chicago, Milwaukee & St.. Paul 
Railway Company, hereinafter called the 
old company, acquired control of the 
Gary by purchase of capital stock pursu- 

| ant to authority granted by us in Feb- 
|ruary, 1922. 711. C. C. 124. On Jan. 13, 
1928, the St. Paul succeeded to the title 
to properties theretofore owned by the 
old company, including the stock of the 
Gary and the stock, and a lease of the 
properties, of the Chicago, Terre Haute | 
& Southeastern. 131 I. C. C. 673. | 
| The St. Paul has a line from Chicago, | 
'through Kirkland, to Davis Junction, Th. | 
| It operates from the latter point, through 
{Camp Grant, to Rockford, under track- | 
|age rights over a line of the Chicago, | 
Burlington & Quincy Railroad Company. 

It is stated that in order to avoid, du- | 

plication of train service and in the in- 
| terest of economy, all traffic routed over 
|the St. Paul system between or through 
| Kirkland and Rockford is being handled 
jover this route, which is substantially 
| parallel to the segment of line proposed | 
| to be abandoned, whence, it is urged, op- 
| eration of the latter is not necessary for 
' service of the public by the St. Paul. 


Operation of revenue trains over the} 
segment was discontinued in January, 
1922. There are no cities, towns, or 
bineorporated villages along this part of ; 
| the Gary’s line and the population of 
| the entire territory tributary thereto is 
estimated at 329. Farming is the only 
industry and is said not to be dependent | 
upon the segment for transportation. | 
The line is not in safe condition and 
necessary rehabilitation work would in- 
volve a considerable expenditure of 
funds. 
| By acquiring and operating the lines 
| remaining after abandonment of the seg- | 
ment, and other properties of the Gary, | 
the St. Paul expects to simplify its cér-| 
porate structure and to eliminate the! 
expense of maintaining separate corpo- 
rate organizations and keeping separate! 
accounts. No estimate of contemplated 
economies have been furnished. 


The Gary sustained deficits in recent 
years as follows: 1926, $78,081.59; 1927, 
$310,954.83; 1928, $151,649.99; and 1929 
(nine months), $82,991.18, Its balance} 
sheet as of Sept. 30, 1929, shows invest- | 
| ment in road and equipment and in mis- 
cellaneous physical property $6,711,- 
811.06, current assets $163,612.36, de- 
ferred assets $159.86, unadjusted debits 
$3,485.63, capital stock $1,000,000, Gov- 
ernment grants in aid of construction 
$1,528.95, funded debt unmatured $5,- 
700,000, nonnegotiable debt to St. Paul | 
for advances $1,020,421.05, current liabili- 
ties $898,274.23, unadjusted credits 
$147,804, and corporate deficit $1,888,- 
959.32, 


Outstanding Bond Debt 
Equals $3,000,000 


The Gary’s unmatured funded debt con- 
sists of $5,700,000 of first-mortgage 5 per 
cent 40-year gold bonds, due Apr. 1, 
1948, of which $3,000,000 were guaran- 
teed, principal and interest, by the old 
company. Subsequently this guaranty 
was assumed by the St. Paul. These 
bonds are outstanding in the hands of the 
public. The remaining $2,700,000 of 
bonds are owned by the St. Paul and 
pledged under its mortgages. 


The consideration for the transfer of 


| 
} 





| the title to the Gary’s properties to the 


St. Paul is to be the assumption by the 
latter of the obligation to pay the prin- 
cipal and interest of the bonds owned by 
the public, and all other indebtedness of 
the Gary except sums owed to the St. | 
Paul. As of Sept. 30, 1929, the Gary’s | 
indebtedness to other creditors amounted 
to $188,556.65. These items are not rep- | 
resented by securities. 


' 

The Gary is grouped withthe St. Paul | 

in our complete plan for consolidation | 

of railway properties into a limited num- 
ber of systems. 159 I, C. C. 522, 539. 


As a condition upon which our author- 
ization is granted herein, our certificate 
and order will require that the acquisi- | 
tion of the properties of the Gary be re- 
eorded in the St. Paul’s accounts in -ac- 
cordance with our accounting classifica- 
tions and that the St. Paul submit for 
our approval the related journal entries. 


Upon the facts presented we find that 
the present and future public conven- 
ience and necessity permit the. abandon- 
ment by the Gary of the part of a line 
of railroad in De Kalb, Ogle, and Winne- 
bago counties, Illinois, and require the ac- 
quisition and operation by the St. Paul 
of the Gary’s lines of railroad and other 
properties, except the segment of line to 
be abandoned, in Kankakee, Will, Kane, 
De Kalb, and Winnebago counties, IIL, 
described in the applications; and that 
the assumption by the St. Paul of obli- 
gation and liability, as successor in title, 
in respect of $3,000,000 of the Gary’s 





Increased Economies and Efficiency © | 
Reflected in Earnings of Railroads 


' AuTHorizen Statements: ONLY, ARE 
PuauisHep WitHogT CoMMENT BY THE. UN' 


Federal Employes Net Operating Income of Class One Systems for 1929 Said 
: To Show Gain Over 1928 


Comptroller General Rules 
Payments for Airplane 
Transportation Will Be 
Sanctioned 


[Continued from Page 1.] 
saving in ‘time, as well as a saving of 
one day’s per diem in most instances, 
that Bureau is desirous of having its em- 
ployes travel, in some cases, by airplane. 
Your decision is therefore respectfully 
requested as to whether this mode of 
travel may be utilized, provided the cost 
is no greater than the cost of the rail- 
road fare plus Pullman, and whether 
Government transportation requests may | 
be used. 
Objection Is Waived 

“Your decision is also requested as to 
whether, in the event of a mine disaster, 
it will be proper for a supervising officer 
of the Bureau of Mines in,the field to 
direct his men to proceed by airplane to 
the scene of the disaster with mine res- 
cue apparatus, if he deems it expedient, 
and whether, in such event, the total 
actual cost of travel-will be reimbursed 
if the employe pays cash, or the com- 
pany’s bill honored in full if a trans- | 
portation request has been issued. It 
would, of course. be necessary to rely on | 
the judgment of the officer in the field, 
because he would have knowledge of the 
facts and be able to determine whether 
a real emergency existed.. In such emer- 
gency cases the airplane fare might be 
in excess of the railroad fare plus the 
Pullman charge.” - 

Receivt. is acknowledged, also, of your 
letter of Feb. 4, 1930, relative to the same 
matter. 


If the cost of transportation by air- 
plane will not exceed the cost to the 
Government of railroad transportation 
between the same points, including Pull- 
man fare when the length of the journey 
by rail authorizes the use of Pullman 
accommodations (see paragraph 13 of 
the Standardized Government Travel Reg- 
ulations) and it is in the interest of the 
Government to make use of this mode 
of travel, no objection would be made to 
the reimbursement tothe traveler for 
airplane fares which may be required to 
be paid in cash or to the use of trans- 
portation requests for such transporta- | 
tion. See A-30018, Jan. 15, 1930. 


Reimbursement Provided 

In determining what would have been! 
the cost to the Government of trans- 
portation by rail, land-grant deductions 
wherever applicable must be deducted | 
from the commercial fare. 


} pared with $72.41 in 1928 and $74.54 


i especially by the fa 


| smallest for any year since 1909. 





In the event of a mine disaster creat- 
ing an actual emergency necessitating 
the presence of employes of the Bureau 
of Mines with rescue apparatus, airplane 
transportation may be availed of, not- 
withstanding that rail transportation 


| might be cheaper, and the employe may, 


under such circumstances, be reimbursed 
the actual cost of such transportation, 
or if a transportation request has been 
used in such’ cases, the company’s bill 
therefor will be honored in full, pro- 
vided the cost does not exceed the cost 
of like transportation furnished by air- 
planes to the public generally; it being 
understood also that the service of the 
airplane will be special because ordinary 
airplane service is not available at time 
and the special service is outside the 
regular time for the airplane service. 


The facts on which the ciaimed emer- 


| gency is based must be fully stated and 


explained in connection with any claim 
for payment or credit for payment where 
the amount claimed or paid exceeds the 
amount that would have been payable if 
the transportation had been by rail. 

——— Ey 


first-mortgage 5 per cent 40-year gold 
bonds, as aforesaid, (a) is for a lawful 


| object within the corporate purposes of 


the St. Paul, and compatible with the 
public interest, which is necessary and 
appropriate for snd consistent with the 
proper performance by the St. Paul of 
service to the public as a common car- 
rier, and which will not impair its abil- 
ity to perform that service, and (b) is 
reasonably necessary and appropriate for 
such purpose. 

An appropriate certificate and order 
will be issued. Such certificate and or- 
der will provide that it shall take effect 
and be in force from and after 30 days 
from its date. Suitable provision will 
be made therein for the cancellation of 
tariffs, 
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The net railway operating income of | 
class I railroads during 1929 amounted 
to’ $1,274,774,188, a return of 4.95 per 
cent on their property investment, ac- 
cording to an analysis of reports just 
filed by the carriers with the bureau of 
railway economics and made available 
Feb. 17 at the transportation division of 
the Department of Commerce. The com. | 
pilation is based on reports from 180 
class I railroads representing a total 
mileage of 241,854 miles. 

It was pointed out that in 1928 their 
net operating income totaled $1,194,- 
487,805, or 4.72 per cent on their prop- 
erty investment, which is the value of 
road and equipment as shown by gh 
books of the railways, including ma- 
terials, supplies and cash. Under net 
operating income is included what is 
left after the payment of operating ex- 


| penses, taxes-and equipment rentals but 


before interest and other fixed charges 
are paid. 

The effect of increased economies and 
efficiencies in operation which have been 
inaugurated by the railroads is reflected 
in the reports as to earnings in 1929 of 
the rail carriers, it was stated. This is 
illustrated by the fact that the ratio of 
expenses to gross revenues during the 
past year was the lowest for any year 
since 1917. In 1929 the ratio was $71.69 
per every $100 of gross revenues com- 


in 1927. 

Compared with an increase in 1929 of 
3.1 per cent over 1928 in the volume of 
freight traffic carried by the ralroads, 
there was an increase of 2.6 per cent in 
gross revenues and an increase of 1.6 
per cent in operating expenses. The 
effect of increased economies is shown 

4 that the trans- 
portation expense in 1929 was only four- 
tenths of 1 per cent above. that for 1928 
although there was an increase of more 
than 3 per cent in the amount of freight 
traffic handled. Such éxpense in 1929 
amounted to $2,109,519,747, an. increase 
of $7,794,109 or four-tenths of 1 per cent 
compared with the preceding year. 

It was revealed that expenditures for 
maintenance of way and structures in 
1929 amounted to $862,701,113, an in- 
crease of $14,388,084 or 1.7 per cent ot 

| 





pared ‘with 1928, while expenditures for 
maintenance of equipment amounted to 
$1,211,342.962, which was an increase of 
$35,310,666 or 3 per cent. 

Passenger traffic, it was said, was the) 
Pas- | 
senger revenues in 1929 amounted to: 


; their property investment. 


$28,589,914 or 8.2 per cent compared 
with 1928. 

Grossgoperating revenues of: the class I 
railroads in 1929 totaled $6,352.354.834, 
compared with $6,189,917,190 in 1928, an 
increase of 2.6 per cent.. These revenues 
for 1929 included approximately $37,600,- 
000 of retroactive mail revenue received 
from the United States Government dur- 
ing the year, in payment for. mail.traffic 
handled during the years 1925 to 1928. 
Operating expenses in 1929 amounted to 
$4,553,968,834, compared with $4,482,041,- 
318 in 1928, an increase of 1.6 per cent. 


Increased Taxes Paid 
By Railroads in 1929 


Class I railroads in 1929 paid $402,- 
630,307 in taxes, an increase of $7,050,- 
258, or 1.8 per cent, over the total tax 
bill of the class I railroads in 1928. Thir- 
teen class I railroads operated at ‘a loss 
in 1929, of which 5 were in the eastern, 
2 in the southern and 6 in the western 
district. 

The ‘net railway operating income for 
the Class I railroads in the eastern dis- 
trict in 1929 totaled $648,928,753 which 
was at the rate of return of 5.57 per 
cent on their property investment. In 
1928 their net railway operating income 
was $596,518,256 or 5.22 per cent on 
Gross oper- 
ating revenues of the class I railroads 
in 1929 totaled $3,166,323,290, an increase 
of 4 per cent above 1928, while operating 
expenses totaled $2,270,977,585, an in- 
crease of 2.9 per cent above 1928. 

Class' I railroads in the eastern dis- 
trict for the month of December had a 
net railway operating income of $35,646,- 
535 compared with $51,127,772 in Decem- 
ber, 1928. 

Class I railroads in the Southern dis- 
trict in 1929 had a net railway operating 
income of $133,004,264 which was at the 
rate of return of 4.04 per cent on their 
property investment. In 1928, the net 
railway operating income amounted to 
$133,769,315 which was a ‘return! of 4.14 
per cent. Gross operating revenues of 
the Class I railroads in the southern dis- 
trict in 1929 amounted to $769,102,136 
a decrease of six-tenths of 1 per cent 
under 1928, while operating expenses 
totaled $580,115,099, a decrease of five- 
tenths of 1 per cent. 

The net railway operating income of 
the Class I roads in the southern dis 
trict in December amounted to $10,912; 
277, while in the same month in 1928 
it was $12,526,700. 


7. 


T THE two large plants 
where International Trucks 

are manufactured a constant suc- 
cession of trucks go to the testing 
fields to devote themselves to a 
life of violence in a school of hard 


knocks. 


The trucks in this service are 


sent at high speed headlong into 
embankments, plunging across 
railroad tracks, over hurdles and 
barriers, through ditches and up 


hills. They suffer tortures in axle, 
engine, clutch, and gears, brakes, 


bearings, wheels, and 


frame. 


Their drivers have learned pre- 
cisely how to submit every chas- 
sis member to hammer-like blows 


and to 
‘strains. 


racking 


stresses and 
Hours here mean more 


than years of ordinary service. 


The findings of this endless pro- 
gram of test and trial go back into 
the engineering laboratories and 
the shop, and so new and sturdier 


Internationals are born. 


International 
606 So. Michigan Ave. 


ABOVE is an In- 
ternational heavy- 
duty going through 
preving-ground 
testa. (In the 
circle.) One of 
the Internationals 
in the Texaco fleet. 
(At right) Be- 
sides eavy-Duty 
trucks, the line in- 
cludes Speed 
Trucks for loads 
ranging from % to 
2 tons. 


Harvester 


OF AMERICA 
(Incorporated) 


A 


Ratz Complaints 
Filed With the 
Interstate Commerce 

Commission ’ 


The Interstate Commerce Commission 
just’ made public complaints filed with it 
in-rate eases, which»are: summarized as 
follows: . 

No. 28127—Tobacco Merchants Association 
of the United: States, of New York City, v. 
Atchison; Topeka & Santa Fe Railway et al. 
Against rates on smoking tobacco from 
points “throughout the United States, in- 
cluding: New York City, Philadelphia, Rich- 
mond, Winston-Salem; Durham, Reidsville, 
Louisville, Middletown, Ohio; St. Louis and 
Chicago to. destinations throughout the 
United States and the Dominion of Canada, 
earload, less-than-carload,* mail or express, 
under class rates as provided under con- 
solidated. classification..of first-class on 
shipments moved in, barrels or boxes, less- 
than-carload, and third-class in carloads 
with a minimum of 24,000 pounds as exces- 
lsive, unjust and unreasonable. Ask @or 
cease and desist order and the establish- 
ment of just and reasénable rates, 


iNew York Central Seeks 
To Buy Ulster & Delaware 


Pursuant to the conditions attached 
by the Interstate Commerce Commission 
to its approval of the New York Central 
acquisition of the Big-Four and Michigan 
Central railroads, the New York Central 
applied to the.’Commission Feb. 15 j 
Finance Docket No. 8092 for authority 
acquire control of the. Ulster & Delaware 
Railroad. 

“The Central proposes to buy the Ulster 
for $1,813,333, the application stated. 

. The Ulster road extends from Kings- 
ton Point.on the Hudson River to a.con- 
nection with the Delaware & Hudson 
Railroad at Oneonta, N. Y.,.a distance of 
107 miles. 


ae 
trict in 1929 had a net railway operating 
income of $492,841,171, which was a re- 
turn of 4.56 per cent on:their property 
investment. In 1928 the railroads in that 
| district had a net railway operating ip: 
;come of $464,200,234, or a return of 4.35 
| per cent on their property investment 
Gross operating revenues of the Class I 
railroads in the western. district in 1929 
amounted to $2,416,929,408, an increase 
of 1.9 per cent over the. year before, while 
.operating expenses totaled $1,702,876; 
150, an increase of seven-tenths of 1 per 
cent compared with 1928. 

| For the month of December the net 
| railway operating income of the Class I 
railroads in the western district amounted 
to $25,668,385, The. net railway operat- 
ing income of the same. roads in Decem- 





$873,582,447, which was a decrease ofi Class I railroads in the weStern dis | ber, 1928, totaled $31,036,860. \ 
| 
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Chicago, Illinois 





AUTHoRIzeD STATEMENTS ONLY 
ISHED’ WITHOUT COMMENT 


Are Presentep Herein, Berne 
BY THe Unrrep STATES DAILY 


Public Utilities | 


Mr. Pittman Denies Right of Government | Tariff on Crude Oil 
To Control Use of Boulder Dam Water) Advyocated as Benefit 


Nevada Senator Holds Interior Secretary Has No Authority| 


oT To Violate Policy 


_ “When Congress establishes a policy 
no discretion exists in the Secretary of 
the Interior, through direction or indi- 
rection, to violate such policy,” declared 
Senator Pittman (Dem.), of Nevada, in 
a formal statement on allocation of 
Boulder Dam: power, presented Feb. 15 
when members of the Senate and House 
Committees on Irrigation and Reclama- 
tion met with Secretary Wilbur at the 
Department of the Interior, 

The Federal Government;Senator Pitt- 
man asserted, is granted no authority to 
control the use of the water except in 
carrying out “the gpirit and intent of 
the seven-State compact,” the intent of 
which was, he said, “thet each of the 
seven States should have an equal oppor- 
tunity in’the use of such water.” 

A summary of statements made at the 
reas was published in the issue of 

eb. 17. , 


Senator Pittman Gives 
Interpretation of Act 


Senator Pittman’s statement follows in 
full text: 

I have the honor to appear as a mem- 
ber of the Committee on Irrigation and 
Reclamation of the United States Senate, 
which you have kindly invited to appear 
before you today. You have also invited 
the same Committee of: the’ House of 
Representatives, I presume that your 
intention is to ascertain.the intent of 
the Committees in the Boulder Canyon 
project act with. reference to matters 
that may be ambiguous. 

With your permission I will read a 
brief written statement touching the mat- 
ters which I presume you desire con- 
sidered at: this meeting. I feel impelled 
to do this by reason of the fact that my 
State of Nevada is deeply interested in 
the administration of the act, and for the 

‘ further reason that I have been a mem- 
ber of the. Committee and have taken 
art in this legislation from its inception. 

‘There are two projects under the 
Boulder Canyon project act, namely, the 
Boulder Canyon dam and power plant 
and the all-American canal. Nevada is 
not interested in the all-American canal 
irrigation project. Therefore, I will con- 
fine my statements to the first project. 

The dam and the power house under 
the act are to be paid for out of the sale 
of power or water to generate power and 
out of charges for the storage of potable 
water. In response to your notice to the 
States to make application for the 
amount of power or water to generate 
power, the State of Nevada, through its 
prpper officers, applied for one-third of 
sith" power. : 


Tentative Allocation 
Of Power Is Reviewed 


In your tentative allocation of power 
under date of Oct, 21, 1929, you made the 
following allocations: 

“To the metropolitan water district 
of southern California, 50 per cent, or so 
much thereof as‘may be needed-and used 
for the pumping of-Colorado River water, 

“To the Cityof Log Angeles, 25 per 

. cent. . 
» “To the Southern California Edison 
and associated, companies, 25 per cent. 

“These allotments:are to be subject to 
certain deductions which may arise 
through the exercise of preference rights, 


> e.: fe : e : 
“(A) Not éxceéding 18 per cent of the 

4 or power developed for the State of 
Nevada for use in Nevada, , 

“(B) Not exceeding.18 per cent of-the 
total power for the State*of Arizona, for 
use in Arizona, as above; and ‘should 
either of the States not exercise its pref- 
erence rights the other may absorb them 
up to 4 per cent, ; 

“(C) Not exceeding 4 per cent for mu- 
nicipalities which have heretofore filed 
applications.” . OR a 

Obviously, Nevada’s' “application ‘for 
331-3 per cent of such power was: Ye- 
duced to 18 per cent of such. power ‘by 
reason of a conflict with an application 
of the. Southern California Edison, Com- 
pany, a private corporation, I: contend 
that, under the Boulder Canyon project 
act the Secretary of the Interior had no 
jurisdiction to tefuce the amount of 
power applied for by the. State of Ne- 
vada and grant.it to the Southern Cali- 

ornia Edison. Company, .or any other 
Private company,.unless:® 

(A) Nevada was unable to contract for 
and assure the payment to you for. the 
power so contracted for. 

(B) Nevada could not put-such power 
to beneficial use in the State. “ 


Nevada Able to Pay 


For Power Requested- 


As to (A): Nevada has sufficient assets 
to pay for the amount of power applied 
for. Nevada has the power to amend its 
constitution and issue bonds to the full 
amount of its assets. The Boulder Can- 
yon project act expressly anticipated such 
a condition and provided: 

“That no application of a State or a 
political subdivision for an allocation of 
water for power purposes or of electri- 
cal energy shal] be.denied or another ap- 
plication in ebnflict therewith be granted 
on the ground that the bond issue of such 
State or political subdivision, pocenen 
to enable the applicant to utilize suc 
water and appurtenant works ead priv, 
ileges necessary for the generation and 
distribution of hydroelectric ‘energy. or 
the electrical energy overs for, has not 
been authorized or marketed, until after 
a reasonable time, to be determined by 
the said Secretary,. has been given to 


puch applicant to have such bond issue. 


authorized and marketed,” 

The statute of the State of Nevada, as 
do the statutes of other States and the 
ordinances of municipalities, prescribes 
the time necessary to determine upon 
‘such issue and marketing of bonds. 
Therefore, it is not within the discretion 
of the anaes predetermine the ac- 
oe of the State of: Nevada in this par- 
ticular. 5 ag yo : 

As to (b): The testimony, before the 
Secretary of the Interior at a meeting 
called by him ‘on Nov. 12, 1929, conclu- 
sively discloses that the highest use of 
such power is in the vicinity of the dam 
and the plant, and in the» process of 
the electrochemical industry. It was 
testified, and such testimony stands un- 
contradicted, that all of the power that 
could be generated at Boulder Dam could 
be utilized in the vicinity of the dam in 
the electrochemical industry. I again 
repeat that this testimony stands un- 
‘contradicted, so that eliminates subdi- 
Sen (b). 

r May I advert to the fact that there 
¢¥ has been a labored and strained opinion 
\subthitted to you by the Solicitor of 


your Department in which he attempts 


PRIA AA fo 


Fixed by Congress 


| to so construe the Boulder Canyon proj- 
ect act as to subordinate both the spirit, 
intent and wording of the act to a va- 
grant expression therein contained in 
which it sayg, “with due regard to the 
public interest.” In other words, he 
contends that all preferences granted to 
States and municipalities in the act and 
the solemn pledge contained in the act 
that it shall be administered in accord- 
ance with the so-called seven-State com- 
pact is subject entirely to your discre- 
tion as to its enforcement under the va- 
grant expression “with due regard to the 
public interest.” I contend that when 
Congress establishes\a policy no discre- 
tion exists in ‘the Secretary of the In- 
terior through ;direction or indirection 
to violate such policy. 

Sec. 8 (a) provides: 

“The United States, its permittees, 
licensees and contractees, and all users 
and appropriators of water stored, di- 
verted, carried, and/or distributed by 
the reservoir, canals and other works 
herein authorized, shall observe and be 
subject to and controlled by said Colo- 
rado River compact in the construction, 
management and operation of said reser- 
voir, canals and other works and the 
storage, diversion, delivery and use of 
water for the generation of power, irri- 
gation, and other purposes, anything in 
this act to the contrary notwithstanding, 
and all permits, licenses, and contracts 
shall so provide.” , 

Under that compact, to which the Red- 








eral Governmént is a party, the waters 
of the Colorado River were divided be- 
tween the seven Colorado River Basin 
States, Seven million five hundred thou- 
sand acre feet of water was preserved 
in perpetuity to the aaper basin States) 
while the same amount of water was 
preserved in perpetuity to the lower 
basin States. This water was reserved 
to such States not alone for»irrigation 
but for irrigation, potable purposes and 
the generation of electrical energy. 


Compact Makes Provision 
For Distribution of Water 


The Federal Government and the Colo- 
|rado River Basin States have for years 
been attempting to divide equally the 
water allocated to the lower basin States 
between such States. It is proposed in 
the act that the States of Arizona, Cali- 
fornia and Nevada may enter into a 
compact dividing the water between them 
as follows: Nevada, 300,000 acre feet; 
Arizona, 2,800,000 acre feet; California, 
4,400,000 acre feet. 

What does this mean? It means that 
Congress recognized that the three lower, 
basin States.had equal rights in that 
water and-were attempting to divide it 


exclusive of the 300,000 acre feet allo- 
cated to Nevada. 

Nevada never claimed but 300,000 acre 
feet because she was so unfortunate as 
not to-have the land upon which to place 
the water. Does anyone question that, 
if Nevada had the land upon which to 





equally between Arizona and California, | 





place the water, she would have been 
permitted b Cobress to enter into’a 
compact~-foroné-third of such water? 
Why, certainly not. 

But becatise Nevada cannot use but 
a negligible portion of the water for ir- 
rigation purposes, does that mean. that 
she is dopaieed of her right to use it 
for other profitable ‘purposes? © The 
plain intent of the compact was that 
each of ‘the seven States should have an 
equal. opportunity in the use of such 
water. The compact states. that the act 
shall ‘be so: administered with regard to 


the use-of the water not alone for irri- |’ 


gation but. for power as to carry out 
the intent’ of the compact. 

Without regard to what construction 
may, be placed upon the~ preferences 
granted under the Federal water power 
act,there is no doubt that it was the in- 
tent of Congress that the sense of the 
seven-State. compact should govern. 
There. was no intent or attempt in the 
seven-State. compact to limit the States 
in thease of the waters that they were 
entitled.t in any respect whatever. 


ater. Was Considered 
Indispensable to States: 


There’ was no limitation as to how, or 
when,’ or. where such waters should be 
used, and, of course, there was no in- 
tent of Congress that the States should 
be limited in the use of the waters they 
were entitled to for power purposes. 
This water was recognized as an indis- 
pensable instrument for the develop- 
ment of these States, and they were not 
to be restrained in any way whatever in 
the use of such water in that develop- 
ment. 

The Federal Government is granted 
no authority to control the use of such 
water except in carrying out the spirit 
and intent of the seven-State compact. 
It has not. the power to allocate the 
water. It could not be granted the 
power to. allocate the water except by 
the consent of the States. None of the 
States has ever granted such authority 
to the Federal Government. 

Now, there is an attempt made 





through an opinion .by the Solicitor of 
the Department of the Interior to viti- 
ate and make ‘impossible of enjoyment 
the division of this water under the 
seven-State-compact. In his opinion he 
says the State cannot sell any of its 
surplus power pending the period that 
it will be required in the State. It is ob- 
vious that a contract containing such a 
provision would make it impossible for 
a State to contract for power for fu- 
ture development. It is obvious that a 
municipality could not contract for 
power under such conditions. It would 
mean that it would have to pay for un- 
used power pending the time that it 
was tequired for industry. 

He holds that this does not apply to a 
private corporation. In other words, i 
there, is a conflict in applications be- 
tween a private corporation and a 
‘muni¢ipality for power that the munici, 
pality can only apply for power for its 
present needs, because it could not af- 
ford to pay for power that it could not, 
use, while no such limitation is placed 
upon the private corporation. 


Municipality’s Needs 
Govern Use of Water 


The private corporation can use the 
power in the municipality and at the 
same time use the surplus outside of the 
municipality for any period of time until 
it is needed in the municipality. 

It would seem that the years spent 
by Congress in fighting for preferences 
for municipalities in the Federal water 
power act was either only a farce or 


[Continued on Page 12, Column 8.) 
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Inland Waterways 


Levy Would Stabilize Domes- 
tic Product and Aid Coal 
Industry, Says Colorado 
Attorney General 


, [Continued from Page 1.1 
have the unlimited world supply to pit 
against the American independents until 
such time, according to the independents, 
as the strictly American producer must 
bow to the inevitable and permit the 
monopoly to become complete by sacri- 
ficing his properties to the groups own- 
ing foreign oil unless a change is brought 
about. : 
Some Officers Favor It 

And there are some conscientious and 
high-minded officials who in good faith 
contend that it would be the best thing 
for this country, in time to come, for just 
such a monopoly to be consummated be- 
cause then, they argue, we would know 
that all of the United States supply of 
oil would be reserved intact until the 
last on earth, for as long as oil can be 
obtained and imported from abroad much 
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Farm Electrification 


Development of Rural Electrification 
Described by Association Executive 


For Entire Country Transcript of hotniier Shows Difficulties Encountered in 
Extending Service to Farms 


*+Eacerpts from transcyipt of :testi- | 
mony Jan.°15 by Preston S$, Ark- 
wright, of Atlanta, Ga., chairman of 
the public policy committee of the 
National Electric“Light Association, 
at the hearing before the Federal 

“Trade Commission in its investiga- 
tion of publicity phases of public 
utility activities, follow: 

One of the committees of the National 
Electric Light Association is known as 
the rural electric service committee. It 
was formed in 1925. Its purpose is to 
promote rural or farm electrification. In 
the beginning, electric service was fur- 
nished only in the towns. In the be- 
ginning it was only light.. A large part 
of the cost of electric service is the de- 
livery. Just as in the city you may get 

our purchases delivered from the stores, 

cause the customers are close together, 
so in the country you have got to come 
to the store and make your own delivery 
because the customers are few and far 
between. 

With the development of the utilization 


cheaper than it can be produced at home,|of electricity for many household uses, 


it would be economic folly to produce at 
ome. 

“But,” say the independents, “is that 
the way for America to treat Ameri- 
cans? After we have found and created 
the demand for this great commodity, are 
we to have it taken away from us, and 
its emoluments distributed only to g fa- 
vored few? What becomes of the fun- 
damental American principle of protec- 
tion to the American producer with the 
resultant benefit to all classes of people? 

“What is to become of the hundreds 
of thousands of employes who rely on 
this industry and who constitute a highly 
skilled arm of defense in case of war? 
What of the landowners, the royalty 
owner, the lessee, who will lose their all? 
What about the milliong of dollars of 
revenue to the State, the schools and the 
roads that will be cut off if our oil re- 
sources are manipulated into a dormant 
condition for’several centuries?” 

Production Curves Upward 

“In the first place,” they say, “there 
is no danger of shortage. In the 72 years 
since oil was discovered in- this country 
the curve of production has been ever up- 
ward, until in the last 10 years it looks 
like the side of Pike’s Peak—with the 
top nowhere in sight. Better.and more 
scientific means of drilling for greater 
depths have uncovered hidden fields un- 
dreamed of heretofore, as’ witness the re- 
cent Oklahoma City and Kettleman fields. 
And then there are the billions of bar- 
rels of oil shake and coal deposits to 
rely on. 

“Besides,” say they further, “before 
the time has elapsed in which our supply 
of oil ean possibly» be ‘exhausted, along 
will ceme science with another motive 
power that will make oil take its ‘place 
in the archives of other dead necessities 
like coal and timber.” 

“So, all in all, why should Americans 
not be permitted to make the most of 
‘theirresources while they may. This 
is the gasoline age, when gasoline should 
be used. Yesterday, it was the stone, the 
bronze, the steel, the coal. Tomorrow— 
what? 

“Anyhow,” they continue, “economic 
use of any:commodity, even if it be com- 
pletely used is not waste nor ex- 
travagance.. Hoarding is the greatest of 
all economic crimes. President Hoover 
extols. judicious spending and expansion 
in other-lines—why not in ours?” 

Coal Industry Affected 

I am constrained to say that, in my 
opinion, on the showing made the in- 
dependents have the stronger case. If 
I were on a jury where the issue were 
involved I would vote for a verdict in 
favor of the independents. If I were a 
member of the United States -Senate, 
or House of Representatives, I would 
vote for tariff on oil. 

~ At first blush the thought of a tariff 
on oil is repulsive. “What! help the 
major companies further by a tariff? 
It is unthinkable.” ‘But this tariff is 
against the interests of the companies 
that import foreign oil. They would 
have to pay the tariff, and thus be 
obliged to start from taw with the 
strictly American producer. ‘ 

Again, at first, we think a tariff on 
oil would be but another blow to the con- 
sumer of gasoline. “But,” say the in- 
dependents, “the price of crude*has noth- 
ing to do with the retail price of gaso- 
line, because it is just as high when 
crude is low as it was when crude was 
two or three times higher; also gasoline 
is just as high on the Atlantic seaboard, 
where foreign oil is refined that costs at 
least $1 per barrel less, as it is in the 
interior, where oil costs $1 more to 
produce. 

Pay Tariff on Material 

“Anyhow there is no reason to single 
us out for the Application of thig argu- 
fient, when it applies with equal force to 
every other protected commodity. Four- 
teen cents of the cost of every barrel of 
oil we produce consists of tariff that we 
pay on protected material that we use in 
our business.” 

How™does the matter affect Colorado 
and the West? 

(a) Colorado has 
oil possibilities. 

(b) Colorado has, the Government 
says, some 70,000,000,000 barrels of shale 
oil in sight awaiting development—about 
seven times more than the entire yearly 
production in the United States, besides 
millions of tons of coal, from which even 
more oil can be produced than from oil 
shale. .And these Colorado deposits of 
oil shale and coal are but a fraction of 
the amount that exists in Utah, Wyo- 
m ling and the other Rocky Mountain 
States. 


Coal Industry Affected 

(c) On account of the extensive use 
of oil for fuel purposes, the coal busi- 
ness has fallen off in the last five or six 
years nearly 50 per cent and with fur- 
ther cheaper crude oil,the great coal in- 
dustry. of Colorado and elsewhere is 
bound practically to disappear. Now: 

(a) Only a fair price for domestic 
crude ,oil will brin + sal the develop- 
ment of the well-oil resources of Colo- 


great potential well- 


4rado and the West: 


(b) Only a fair price for domestic 
crude oil will ever bring about the de- 
velopment of the. vast oileshale resources 
of Colorado and the West. 

(c) Only a fair price for domestic 
crude oil will prevent the use of ‘oil for 
fuel and thus help restore the coal in- 
dustry of Coloradé and the West. 

For these reasons, I believe the tariff 
on oil would ‘stabilize the price of do- 
mestic crude oil and redound to the bene- 
fit of Colorado, the West and the entire 
country, 


for many industrial and power uses, with 
the growing realization of the economy 
and importance and convenience and lux- 
ury of it, there was a whole class of peo- 
ple deprived of it on farms. The com- 
panies were building their high-tension 
transmission lines on private rights of 
way through farms. The farmers won- 
‘dered, and the people wondered, why 
they could not have electric service, tog. 
In the beginning of 1925, perhaps “ti 
of the farm uses of electricity existed 
only in those cases where they had irri- 
gation of farm lands, furnishing a load 
for the electric service in water pumping 
for irrigation purposes, thereby making 
it economically justifiable to supply the 
service at the farm, and, being there, it 
could be used incidentally for other farm 
purposes. 

This committee was formed to answer 
the growing demand and the constant in- 
quiry as to why electric: service could 
not be provided on the farm. At that 
time I will say thatthe industry gen- 
erally thought it. was impracticable. 
Uses of electricity on the farm had to be 
developed. A mere lighting load. would 
not furnish load sufficient to make it 
economically justifiable either to the 
farmer or the company to supply the 
service. The rate they. would have to be 
charged for lighting would be more than 
the service was worth. Or if a lesser 
rate were charged, then it would -not re- 
turn any income for the cost of. supply- 
ing the service. So it; was this commit- 
tee’s function to find out whether it..was 
possible to make electric service in 
sparsely settled districts justifiable to 
support itself or worth while to the users 
of it at the cost\he would have to pay. 


First Farm Line 
Operated in Minnesota 


The first demonstration of a farm line 
was ‘in Minnesota, I think in 1923, the 
Red Wing Minnesota Experimenta] Line 
by the Northern States Power Company, 
and turned over to the Agricultural Col- 
lege of the University of Minnesota for 
research purposes to see if uses of elec- 
tricity in connection with the farm could 
be made to such an extent as to justify 
it. Likewise, there was set up a com- 
mittee on the relation of -electricity to 
agriculture, which was, organized in 
July, 1923. “On that committee were 
representatives from the American Home 
Economics Association, individual plant 
manufacturers, General Federation of 
Women’s Clubs, National Electric Light 
Association, National Association of 
Farm Equipment Manufacturers, Na- 
tional Grange, National Electrical Manu- 
facturers’ Association, United States 
Department of Agriculture, © United 
States Department of Commerce, and 
United, States Department of the ‘In- 
terior. 

The final.solution of the problem re- 
quired not only. the experience in train- 
ing of people familiar with the electrical 
industry, but it required the knowledge 
and experience and training of people 
familiar with agricultural conditions, 
both physical and economic. It required 
the development of appliances to utilize 
electrical power as applied to farm pur- 
poses. That committee was set up to 
discover whether ‘or not it would be pos- 
sible to economically justify electric 
service on farms to the farmer and to 
the supplier of the service, 

That work was pushed by the National 
Electric Light Association. As a result 
of the experiments and the trial on it, it 
was found that in certain cases it was 
economically justifiable; it could be made 
to pay, to pay. to the -farmer in benefits 
more than it cost him, and to pay to the 
electric company in many cases a reason- 
able. return on the necessary cost of in- 
vestment in supplying service. As a re- 
sult of that work, at the beginning of it, 
there were probably not over 100,000 
farms in the United States with electric 
service, and nearly all of those were those 

arms that needed irrigation, and, there- 
fore, furnished a load for pumping water 
for irrigation purposes, that brought 
about other incidental uses of electricity. 

Today there are approximately 600,000 
farms with electric service, an increase in 
a short period of over 500 per cent in the 
farms having electrical service. We have 
been able to bring about a lower cost of 
line construction for farm use.. We 
thought in the beginning that the only 
kind of line was the kind used in cities. 
We found we could get a satisfactory line 
at less cost-for this use. There was de- 
veloped certain farm machinery that 
could be utilized with electrical drive to 
advantage. In the beginning, the use of 
electricity on the farm was about 339 
kilowatt hours per annum, something on 
that order, Today the average use on the 
farm, other than for irrigation purposes, 
is something like 700 kilowatt hours per 
annum, , 


| Suitable Rates for 
| Farm Use Developed 


Through this activity we have also 
been able, to develop suitable rates for 
farm use, rates that would be lower as 
the use, increased. Likewise, in the 
beginning, no. company substantially 
had any farm department, partic- 
ularly. This’ work has encoureged 
the establishment of farm — elec. 
trification departments in the various 
companies, and now there are a great 
number of-them. It has opened up a 
new commertial field for electric uses 
that in the beginning we did not believe 
were practical to be served, It has 
opened up the possibility of people at 











cross-roads..and sparsely settled com- 
munities, and on the separate farms, to 

t the benefit of electric service for 
its economic advantage in the farm 
work and for-its comfort and convenience 
in the farm home. 5; 

It has its public relations aspect. 
When a number of people, or a class of 
people, are denied the conveniences that 
others have, they want to know . why. 
In my mind, the best public relations 
work is to get people to use the service, 
to see its advantages, appreciate the 
advantages of electric: service. | So the 
change of conditions which denied them 
the advantages and comforts and con- 
veniences of electric service into the 
condition where they have them, and 
the bringing home to them of the .per; 
sonal experience of the usefulness of 
electric service, naturally, has its public 
relations effect, though it 1s a com- 
mercial proposition and it is a perform- 
ance of an obligation that is inherent 
in an agency which assumes a respon- 
sibility of furnishing a useful service to 
see that that useful service is supplied to 
everyone that can use it to their ad- 
vantage. 


Through the activity of the National | 


Electric Light Association the experience 
of others in farm electrification brought 
to all the companies the discoveries and 
applications of electricity on the farm; 
brought to their attention the results and 
economic benefits, also the fact that it 
can be made to pay; and the association 
has stimulated and encouraged farm elec- 
trification for the other companies, and 
is in largest part responsible for its be- 
ing an accepted and growing practice. | 

Another committee ‘of the association 
is that on customer ownership. Customer 
ownership was started by the Pacific Gas 
& Electric Company in San Francisco 
originally. I think the original sugges- 
tion was that of Mr. Hockenbeamer, then 
vice president and comptroller and finan- 
cial head of the company. The original 
purpose was to raise money On junior se- 
curities. Bonds could at ,that time be 
sold through bankers, but the money, the 
capital, required by the companies could 
not all safely or properly be raised 
through bonds so easily. Likewise, there 
came a time when it was difficult to raise 
money for the business. And this plan 
of going direct to what is known as the 
customers; it really means the people in 
the locality, whether they are customers 
or not—most of them being customers— 
to sell them a junior security or preferred 
stock for raising money. It proved suc- 
cessful in raising the money. 


Association Encourages 


Stock Ownership 


It alse had its public relations effect 
or influence. It cannot be denied that 
people who have a stock interest in an 
enterprise are influenced toward that 
enterprise. It also has a public effect in 
that if you are. interested in the enter- 
prise, you are jealous of the way the 
business, is conducted. Likewise, - it 
brings into the immediate. home of the 
management of the company, those who 
are interested_in_the_ ownership_of the 


‘trie Light Association and under the 


; : Pots 
company, it increases their sense of re- e Commi > iz 
sponsibility, their carefulness. Local Eleetive ssion~- 
stock owners get information of the ers 
company’s failures and mistakes, and To Regulate Utilities 
» t Se a. aa o 
Asked in Mississippi 


the public criticisms of it, and that has! 
its influences in correction of improper 
practices. s 

Bill Offered in Both Houses _ 
Of Legislature Wo 
End Life of Present Rail- 


Also it has its social advantage in that 
it encourages thrift} it gives a safe, se- 
road Commisgion in 1932 


cure investment in a local ‘enterprise 
to the people of the territory. 

The national association encourages 
stock: ownership—customer ownership in 
these companies, and, as a result of the 
spreading of the idea originating in the 
San Francisco company and the accu- 
mulating experience of the other com- 
panies as collected by the ‘National Elec- ‘State of Mississippi: 


, f the National Electric. Light < Jackson, Feb. 15. 
idance 0 e Nationa ectric. Lig di ‘ 4 

Traedation in the adoption of rules and| A® elective public oe one 
principles with regard to customer own-|of three members to assume jurisdiction. 
ership, campaigns that have spread| over alk utilities in the State, including 
throughout the United States and many,|the transportation and communication 


if not most all of the companies do t . lated by the railroad 
; : Fs d-| Systems now regulated by Fai 
eee en? ther eee ae commission, is proposed in a bill intro- 


ditional capital through junior securities . . 
neéded by the enterprise. They diffuse | duced in both branches of the legislature 


the ownership through many more peo-| by a joint committee created at the last 
ple; they bring a share in the owner-| session to investigate the matter. 

ship to the people in the locality; they | The new commission would have gen- 
increase the case of the management) eral jurisdiction over power and light 
in making sure-that its securities are| companies, gas, pipeline, water and all 





safe and reliable, but I say again it has| other public utilities as well as rail- 


its public relations effect and influence, 
of course it interests a number of peo- 
ple in the community in the ownership 
of the property. 

With my own case it has had a little 
effect I do not like; it has disqualified 
every member of the supreme court of 
my State in the hearing of my cases; 
their relatives have stock in my com- 
pany and that disqualifies the judges of 


the court and we have to get a new judge | 


every time we try a case; it disqualifies 
my friends from serving on the juty, be- 
cause I sell stock to my friends and to 
their friends. 

I passed yesterday another general or 
special committee of the National Elec- 
tric Light Association, called the com- 
mittee on cooperation with educational 
institutions. 

I do not like to consume the time of 
the Commission; I appreciate your pa- 
tience,,and I do not want to abuse it; 
perhaps that is already in the record, but 
since. I mentioned it, I want to explain 
it, if I may, and if I, can. 

The original committee of this kind 
was set up, I think, by the Illinois com- 
mittee of public utility information. 

The National Electric Light Associa- 
tion formed a committee under this name 
on or about December, 1922. 
no clearly expressed purpose or program 
for the committee; there was throughout 
the country certain cooperative activi- 
ties between the industry and educational 
institutions. 


In my own company, for illustration, | 
we have a cooperative course for stu-. 


dents in the Georgia School of Technol- 
ogy; they have that in many of the man- 
ufacturing plants, and railroads and in- 
dustries of the territory; we take 40 of 
them. They: work in pairs; their course 
is 5 years, 12 months a year; they work 
a month while the mate goes te school, 
and the mate works a month while the 





There was | 


roads, express companies, busses, tele- 
|phone afid telegraph companies and 
|others over which the railroad commis- 
tsion now has limited jurisdiction. 


Election in 1930 Asked 


| At the general election of 1930 the 
three members of the proposed commis-: 
sion would be named, to take office in - 
1931.. .Their jurisdiction would cover ~ 
only those utilities not regulated by the 

| present railroad commission until’ the 

|existing commission goes out of office 

in 1932, when it would automatically 

take over all duties of the railroad \com- 

mission, which would cease to exist. 

“The bill is based partly on the uni- 
| form public utilities act recommended by 
the American Bar Association,” said 
| Representative John C, Stennis, a mem- ~ 
ber of the committee, “and is not con- 
| sidered radical in nature, but provides 
complete and detailed regulation of pub- 
lic utilities with all powers to fix rates 
and regulate contracts. 

“It was the consensus of the com- 
mittee that the bill is fair to consumer 
and to producer and will. be of ‘mutual 
| benefit to both.” 


Regulation Held Imperative E 
The report which is short, does not go 
|into details of the mass of information 
on hand, which is filed with the report, 
Mr. Stennis said, but the report reached 
the positive conclusion that all utilities 
|should be regplated by the State effec- 
|tive as soon as the proper legal ma- 
chinery can be put in motion. There is, 
he pointed out, a large amount of .infor- 
mation filed with the report, but the 
bill itself embodies the findings of the 
committee. 

Further bills are to be introduced, he 
said, to confer added powers on the 
State tax commission to take care of 
the taxation problems connected with 
thé new commission. 
————_—————————— I ss 


| 
| 


other fellow goes to school; we pay them; 
when they get through they have had 
theoretical instruction and some business 
experience. : te” ; a 

There were similar efforts, or some- Excerpts from transcript of Mr. 
what similar activities, over the country. 


Arkwright’s testimony Jan. 15. will 
It_was desirable that the national’ as-/_ be continued in the issue of Feb. 19. 


sociation should find out what those ac- 
tivities wére, whether ‘they were worth 
while; if so,, whether they. could be ex- 
tended. ‘ 





“4 ECONOMICS OF THE ELECTRICAL * INDUSTRY 


The SKYs CRAPER. 


1S SO 


much 


Steel and Stone 
without 
Electricity 


The cold, dark mass gradually rearing. its 


head mountain-high on a busy down- 


town comer is a building—an impressive 
tribute to modern construction skill. But 
it cannot become a revenue-producing 
property—a busy office, a theater, or a 
luxurious hotel—until electricity has made 
it so. 
ing “fe. 
Because of electricity, water flows hun- 


It is electricity that gives a build- 


dreds‘ of feet above surrounding levels, 
heat ‘and fresh air circulate to inside, 
windowless rooms, On datk nights and 
sullen days, electricity scatters sunshine 


throughout every nook and corner. Swift 
\ 


ELECTRIC POWER BUILDS BUYING POWER 


Westinghouse 


automatic electric elevators whisk you up 
or down in the twinkling of an eye, yet 
with a barely perceptible sense of motion. 

In every phase of building and build- 
ing equipment, Westinghouse is co-oper- 
ating with architects and construction en- 
gineers to make steel and. stone more en- 
during—and more friendly. Westinghouse 
service to the building industry iscomplete, 





Fund 


By Committee 


[Continued from Page 2.] 
vided for a salt water system and 
177,000 for the purchase of approxi; 
Raber 1,650 acres of land. At Leaven- 
worth, Kansi, not to exceed $100,000 of 
the working capital fund is made avail- 
able for the construction of ‘a building 
in connection with the shoe factory. ~ 
Department of Labor: Total, $556,500. 
Of this, $37,000 is for issuance of unem- 
ployment statistics on a weekly instead 
of a monthly. basis, and $350,000 is on 
account of a new law requiring regis- 
tration of aliens who came into the 
United States before Jan. 30, 1921. 
Federal Trade Commission: $240,000 to 
meet unusual expenditures caused by 
Senate resolutions requestin: the Com- 
mission to investigate public utilities, 
chain stores, newsprint paper, cottonseed 
prices, and peanut prices. Per 
United States Supreme Court Building 
Commission, $500,000 as an initial ap- 
propriation for removal of the buildings 
now on the site and for commencement 
of work under the total authorization of 
$9,740,000 for the new building. 


Additional Hospitals 
For Veterans Sought 


Veterans’ Bureau: $8,000,000 toward 
construction of new hospital facilities as 
part of $15,590,000 authorized by Con- 
gress for that purpose. Military and 
naval insurance $7,250,000, and reappro- 
priations of $8,600,000 unexpended bal- 
ance for military and naval compensa- 
tion; reappropriations of $3,000,000 for 
medical and hospital services and $3,- 
000,000 for adjusted service and depend- 
ent pay. 

Total legislative, $1,052,470. Includes: 

Congress: $910,641 for increased com- 
pensation of ‘officers and employes al- 
ready authorized; $50,000 for gratuity 
payments to beneficiaries: of deceased 
Members of the House; $5,000 for pay- 
ment under the existing agreement for 
preparation and editing of the ‘supple- 
ment to the United States Code. Archi- 
tect of the Capitol, $69,325 for repairs, 
ete. 

White House: Reconstruction of office 
building and installation of air-condi- 
tioning system, $200,000; Arlington Mem- 
orial Bridge Commission, continuing con- 
struction across Potomac River, Wash- 
ington, D. C., to Arlington County, Va., 
$200,000. 

-Patents and Designs Board, payment 
of awards, $1,000; Bureau of Efficiency, 
$7,120; Civil Service Commission, sala- 
ries, additional, $10,000; Federal Board 
for Vocational Education, for rehabilita- 
tion of persons disabled in industry, $37,- 
000. 

Personnel Classification Board, field 
survey expense, $20,000; public buildings 
and parks, $564,374; Smithsonian Insti- 
tution, Gellatly art collection mainte- 
nance, $21,000. 

District of Columbia, $618,750, includ- 
ing $550,000 for acquisition of site and 
commencing construction of high-tem- 
perature incinerators. 

Department of Agriculture: Total, $6,- 
103,000.. Includes $3,300,000 for fighting 
forest fires, $308,000 for plant quaran- 
tine, and $2,000,000 for forest roads and 
trails. 

Navy Department: Total, $2,184,253. 
Includes, for preservation and completion 
of vessels, $1,144,000; for public works 
at Hampton Roads, Puget Sound, Indian 


Head, Md., and St. Juliene Creek, Va., | 


$305,000. 
Post Office Department: Total, $356,- 
475. Includes $324,000 for special de- 


livery fees. 

Department of State: Total, $126,- 
709. Includes $50,000 for transporting 
foreign service officers and clerks; and 
$32,600 for arbitration of. claims sub- 
mitted by Canada on account of the sink- 
ing of the schooner “I’m Alone.” 

Treasury Department: Total, $2,877,- 
711. Includes $1,342,000 for Coast 
Guard, $510,000 for public buildings, in- 
cluding professional services; Federal 
Farm Loan Bureau, $50,000; Customs 
Service, $400,000; Comptroller of the 
Currency, $74,110; and pay of personnel 
and maintenance of hospitals in the Pub- 
lic Health Service, $117,753. 


War Department: Total, $2,738,116. 


Includes $186,000 for military activities; | 


$1,844,049 for the national homes for 
disabled volunteer soldiers; $416,686 for 
construction, approaches and surround- 


ings for the Tomb of the Unknown Soi- | 


dierat the National Cemetery at Arling- 
ton, Va., $225,000 for the Moline-Rock 
Island bridge, under the Ordnance De- 
partment, and $10,000 for technical sur- 
vey of the Panama Canal Zone schools. 
, Judgments and claims, total loss or in- 
jury to privately owned property, $44,- 
500; judgments of United States courts, 
$348,464; judgments of Court of Claims, 
$2,096,368; audited claims, 1927 and pre- 
vious years, $764,355. 
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eane Relief Commission 
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Decline in Deskuiel, Time and Government Deposits Shown 


In Condition Statement 


The a Reserve Board’s cond — 
statemen' mem 
ee Reb 12 made 
public Feb. 17, shows decreases for the 
; 000,000 in loans and invest- 
ments, $33,000,000 in net demand de- 
posits, oa in time deposits and 
000,000 in Government deposits and an 
merease of $12,000,000 in borrowings 
from Federal reserve banks. - 
Loans on securities decreased $17,000,- 
ee 


Power Systems Extended 
In Province of Ontario 


During 1929, the hydroelectric power 
installations in Ontario were increased 
by 45,750 horsepower, while undertak- 
ings under way provide for 123,000 
horsepower additional. for 1930, accord- 
ing to a report.from Consul Emil Sauer, 
Toronto, Canada, just made public by the 
Department of Commerce, : 

The Ontario hydroelectric commis- 
sion, owned by the provincial govern- 
ment, increased its installations during 
1929 by approximately 9,000 horse- 
power. Large undertakings of the com- 
mission are under way for completion 
in 1930 and 1931, including new installa- 
tions and transmission lines for power 
leased from Quebec province. 

(Issued by Department of Commerce.) 


Committee Delays Action 
On Prohibition Inquiry 


[Continued from Page 1.] 


face of statements by the prohibition 
unit that everything is under complete 
control as to industrial alcohol, the De- 
partment of Justice has just found in- 
dictmets against several large concerns 
for illegal diversion. 

Six Specifications for Inquiry __ 

The substitute, which Senator Norris 
believes to be a better resolution for 
purposes of the investigation, follows in 
full text: 

Resolved, that for the purpose of en- 
abling the Senate to effectively legislate 
upon the proper enforcement of prohibi- 
tion laws, the Judiciary Committee ,of 
the Senate is hereby authorized <nd di- 
rected: ae . 

(1) To investigate the activities of the 
Bureau of Prohibition in the Department 
of the Treasury and all matters in any- 


the prohibition laws of the United | 
States; 7 4 

(2) To ascertain whether said prohi-| 
bition laws have been faithfully, fairly 
and honestly enforced by the officials 
whose duty it is to enforce the same; 

(3) If the Committee finds that said 
prohibition laws have not been properly 
enforced, then to ascertain whether such 
lack of enforcement has come about by 
reason of inefficient or dishonest enforce- 
ment officials, or whether the same is on 
account of a lack of any legislation on 
the part of Congress; 

(4) To ascertain whether the proper 
enforcement of said laws has in any wa 
been retarded or interfered with throug’ 
partisan political influence in the selec- 
tion or appointment of unqualified or 
dishonest. enforcement officials; ‘ 

(5} To ascertain to what extent, if 
any, the real intent of such laws has 
been perverted or nullified by the incom- 
petency or the prejudice of any of the 
executive officials of the Government 
having to do with the enforcement of 
said laws or the appointment of sub- 
ordinate officials; and _ eS 

(6) To make further _investigation 
that, in the judgment of said Committee, 
may be proper or necessary In order to 
enable the Senate to comprehensively 
| legislate upon the subject. — | 

Scope of Authority z 

Said Committee is hereby authorized, 
|in the performance of its duties, to sit 
lat such times and places, either in the 
District of Columbia or elsewhere, as 
it deems necesgary or proper. It is spe- 
cically authorized to require the attend- 
dance of witnesses by subpoena or other- 
wise; to require the production of books, 
papers, and documents; and ‘to employ 
counsel, experts, clerical and other as- 
sistants; and to employ stenographers at 
a cost not exceeding 25 cents per 100 
words. ; 

Said Committee is hereby specifically 
authorized to act through any subcom- 
mittee authorized to be appointed by 
said Committee. The chairman of said 
committee or any chairman or any sub- 
|eommittee may administer oaths to wit- 
nesses and sign subpoenas for witnesses; 
and every person duly summoned before 
said Committee, or any subcommittee 
thereof, who refuses or fails to obey the 
process of said Committee or who ap- 
pears and refuses to answer questions 
pertinent to said investigation, shall be 
| punished as prescribed by law. oh 

The expenses of said investigation, 
|not exceeding in the aggregate $25,000, 
\shall be paid from the contingent fund 
of the Senate on vouchers signed by the 
| chairman of the Committee or the chair- 
|man of any subcommittee. 
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000 at reporting member banks in the 
Chicago district and $10,000,000 at all 
reporting banks. “All other” loans de- 
clined $27,000,000 at all reporting baitks 
and $28,000,000 in the New York dis- 
trict, and increased $11,000,000 in the 
Boston district. : ; 

Holdings of United States Govern- 
ment securities increased $18,000,000 in 
the New York district and $19,000,000 
at all reporting banks, while holdings 
of other securities show ‘a decline of 


$8,000,000. 

The principal .changes in‘ borrowings 
from Federal reserve banks for the week 
comprise an increase of $30,000,000 at 
the Federal Reserve Bank of New York 
and decreases of $9,000,000 each at Chi- 
cago and San Francisce. 


A summary of the principal assets 
and liabilities of weekly reporting 
member banks as of Feb. 12 will be 

| found elsewhere on this page. 


Foreign Exchange 


New York, Feb. 17.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) ............ one 
Czechoslovakia (krone) 

Denmark (krone) ............ 

England (pound) 

Finland( markka) ...... oN da seein 

France (franc) 
Germany (reichsmark) 
Greece (drachma) 


deerme eeeeee 


Hungary (pengo) .... 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) .... 
Poland (zloty) 
Portugal (escudo) ...... 
Rumania (leu) 

Spain .(peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) ............ 7 
Hong Kong (dollar) 

| China (Shanghai tael) ..... 


| China (Mexican dollar) 


|China (Yuan dollar) 

India (rupee) .............. 
Japan (yen) .......... 
Singapore (dollar) ... 
Canada (dollar) 

Cuba (peso) .. 

Mexico (peso) .... 
Argentina (peso, gold) 
Brazil (milreis) 


steer ereeee 


| Chile:(peso) ............ 


Uruguay (peso) 
Colombia (peso) 
Bar silver 


Federal Right to Control 
Boulder Dam Water Denied 


[Continued from Page 11.] 

was a cunning connivance in the interest 
of the private power companies. I know 
that the Committee. on Irrigation and 
Reclamation never had any such inten- 
tion. I know that the framers of the 
Federal water power act, and I was_on 
that Committee, had no such intention. 

At the recent conference at\ Phoenix, 
Ariz., the States of Arizona ‘and Cali- 
fornia failed to agree on a division of 
the waters of the river, and then Cali- 
fornia refused to take up the question 
of an agreement as to the allocation of 
power. 

There was at that time: a separate 
meeting of representatives present from 
the States of Colorado, New Mexico, and 
Nevada. There was at that time a tenta- 
tive agreement upon the following alloca- 
tion of power. 

Possible program of the six Colorado 
River basin States, exclusive of Cali- 
fornia, division. of power: 

From the 550,000 horsepower dealt 
with by the Secretary of the Interior, 
California, 183,333; Arizona, 183,333; 
Nevada, 183,333. 

From the 100,000 additional horse- 
power, according to Mr. Wilson’s esti- 
mate, Utah, 40,000; New Mexico, 40,000; 
California, 20,000. . 

From any surplus power above 650,- 
000 horsepower, Utah, 20 per cent; New 
Mexico, 20 per cent; Arizona, 20 per 
cent; Nevada, 20 per cent; California, 
20 per cent. 

At the same time I submitted the fol- 
lowing suggestions as to the-manner of 
the delivery, distribution, and payment 
for such power: 

“This power to be taken in accordance 
with the opportunities provided in the 
Boulder Canyon project act, viz., the 
State to have the time required under 
its constitution and laws in which to 
provide for and sell its bonds. The State 
also, in such case to have the right to 
sell any surplus power outside of the 
State, until it is required inside of the 
State. Or, the City of Los Angeles and 
the metropolitan water district shall 
hold in trust such power for such States 
or their nominees until demanded by 
such States or nominees. 

“The demand for power is to be made 
through the Secretary of the Interior, 
and by him delivered to the State under 
contract. Payment may be made for 
various blocks of power at various times 
to the aggregate amount allocated to 
such State, Twelve months notice shall 
be given prior to the date when such 
power is to be surrendered to such State 
or its nominee. Any power which has 
been delivered to a State and which is 
temporarily not needed shall be accepted 
back by Los Angeles and the metropoli- 
tan water district, to be again rede- 
| livered to the State, under the same con- 
| ditions as other power above referred 
to. 





Japanese Ship Line Adds 
To New Orleans Sailings 





State of Louisiana: 

New Orleans, Feb. 17. 
Regular monthly sailings for freight 
and passengers from New Orleans to the 
Far East and return via the Straits Set- 
tlements, Colombo, South Africa, the 
River Plata and ports of Brazil are now 
being conducted by the Osaka Shosen 
Kais according to a statement issued 
by the board of commissioners of the 
rt of New Orleans, an agency of the 

Btate of Louisiana, . 


February 14. 
. Made Public February 17 


N Receipts 
Customs receipts 
Internal revenue receipts 
fe ese 
Misc. tn al revenue. .” 
Miscellaneous. receipts ... 


Total ordinary receipts. 
Public debt receipts ..... 
Balance previous day .... 


Total . 


$1,817,905.35 
618,842.50 
781°272.60 
905,907.57 


4,123,927.92 
55,000 


31,278,557.03 
35,457,484.95 


ee 


General expenditures .... 
Interest on public debt... 
Refunds of receipts 
Panama Canal .......... 
Operations in special accts. 
Adjusted serv. certif. fund 
Civil service ret. fund.... 
Investment of trust funds « 


$9,185,663.51 
43,289.63 
122,597.56 
15,302.26 
65,385.05 
353,998.16 
47,445.26 
501,309.98 


9,576,995.09 
527,528.50 
25,352,961.36 


35,457,484.95 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Total ordinary expend.. 
Other public debt expend. 
Balance today . 


Rebates to Adjust 
Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
‘marized as follows in full text: 

Estate of Irting Lee Stone, Irving K. 
Stone et al., executors, Battle Creek, 
Mich. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $26,355.02. 


| Kellar, 





The entire overassessment represents 
an abatement of the amount of a de- 
ficiency in tax and interest erroneously 
assessed prior to the date on which the 
decision’ of the United State Board of 
Tax Appeals*had become final and in 
the absence of a waiver of the restric- 
tions on assessments. Sections 308 (a), 
1001 and 1005. revenue act of 1926. 


Estate of C. A. Morss 

Estate of Charles A. Morss, the First 
National Bank of Boston et al., execu- 
tors, Boston, Mass. An overassessment 
of estate tax in favor of the taxpayer is 
determined in the amount of $120,691.57. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to-the filing of 
the Federal estate tax return. Article 
9 (a), Regulations 70. 

Chicage Estate 

Estate of Lafayette McWilliams, Don- 

ald S. McWilliams et al., executors, Chi- 





cago, Ill. An overassessment of estate 
tax in favor of the taxpayer is deter- 
mined in the amount of $36,296.30. 

The overassessment is caused by the: 
allowance of a credit under the provi- 
sions of section 301 (b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9 (a), 
Regulations 70. 

Elden C. DeWitt Estate 

Estate of Elden C. DeWitt, Harold B. 
Niles et al., @xecutors, New York. An 
overassessment of estate tax in favor of 
the taxpayer -is determined’ in the 
amount of $360,046.00. 

The( overassessment is caused’ by the | 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926, 
representing State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regula- 
tions 70. 

) Estate of O. H. Dean 

Estate of Oliver H. Dean, James G. | 
Smart, executor, Kansas City, Mo. An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $23,786.84. ‘ 

The overassessment is caused by. the 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926, 
representing State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regula- 
tions 70. 

Massachusetts Estate 

Estate of James J. Storrow, James J. 
Storrow Jr. et al., executors, Boston, 
Mass. ‘An overassessment of estate tax 
and interest in favor of taxpayer is de- 
termined in the amount of $43,915.21. 

The entire overassessment is due to the 
correction of an administrative error 
which had caused an erroneous duplicate 
assessment of tax and interest. 

D. J. Campau Estate 

Estate of Daniel Joseph Campau, De- 
troit & Security Trust Co. et al., execu- 
tors, Detroit, Mich. An overassessment 
of estate tax in favor of the taxpayer is 
determined in the amount of $319,581.33. 

Of the overassessment the amount of 
$313,661.84 is caused by the allowance of 
a credit under the provisions of section 
301(b), revenue act of 1926, representing 
State inheritance taxes paid subsequent 
to the filing of the Federal estate tax 
return. Article 9(a), Regulations 70. 





The balance of the overassessment 
amounting to $5,919.49 results from the 
elimination of the value of certain prop- 
erty erroneously added to the value of 
the estate, additional deductions for ex- 
ecutors’ commissions, debts of the dece- 
dent and: miscellaneous administration 
expenses incurred and paid subsequent to 
the filing of the Federal estate tax’re- 
turn, since after a careful investigation 
of all the facts and circumstances, it is 
ascertained that the amounts claimed as 
deductions therefor in determining the 
net estate on the return were under- 
stated. Sections 302(a) and 303(a)(1), 
revenue act of 1926; articles 10, 33, 35 
and 36, Regulations 70. 
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Tariff Rates on Aluminum Metal 
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|House Approves Bil 


And Utensils Are Reduced by Senate} To Permit Leasing of 


ten Into Measure 
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Reductions in tariff rates on aluminum 
metal and aluminum household utensils 
were voted into the tariff bill’ (H. R. 
2667) Feb. 17 by the Senate. 


By a vote of 41 to 39, the Senate | figu 


adopted an amendment by Senator Walsh 


00 | (Dem.),° of Montana, acting minority 


leader, reducing the rate on’ crude and 
scrap aluminum from 5 to 2 cents a 
pound. Immediately afterward, another 
amendment by Mr. Walsh, reducing the 
tariff on sheet and‘ bar aluminum from 
9 to 3% cents a pound, was accepted. 


Senator Barkley (Dem.), of Kentucky, | d 


then proposed and obtained the adoption, 
by a vote of 41 to 30, of a duty of 25 per 
cent ad valorem on aluminum household 
utensils. The existing rate, also carried 
in the House bill, is 11 - a pound 
plus 55 per cent ad valorem. 

The vote on the Walsh amendment to 
reduce crude and scrap aluminum from 
5 cents to 2 cents a pound was: 

* Ayes (41) 

Republicans (15): Allen, Blaine, Borah, 
Brookhart, Capper, Cutting, Frazier, 
Howell, Johnson, La Follette, McMaster, 
Norbeck, Norris, Nye, Schall. 

Democrats (26): Ashurst, Barkley, 
Black, Biease, Bratton, Caraway, Conn- 
ally, Dill, Fletcher, George, Glass, 
Harris, Harrison, Hayden, Kendrick, Mc- 
Pittman, Sheppard, Simmons, 
Steck, Stephens, Swanson, Thomas of 
Oklahoma, Trammell, Walsh of -Massa- 


| chusetts, and Walsh of Montana. 


Nays (39) 

Republicans (34); Bingham, Couzens, 
Dale, Deneen, Fess, Glenn, Goff, Golds- 
borough, Greene, Grundy, Hale, Hast- 
ings, Hatfield, Hebert, Jones, Kean, 
Keyes, McCulloch, McNary, Metcalf, Od- 
die, Patterson, Phipps, Robinson of Indi- 
ana, Robsion, Shortridge, Smoot, Steiwer, 
Sullivan, Thomas of Idaho, Townsend, 
Vandenberg, Waterman and Watson. 

Democrats (5): Brock, Broussard, 
Copeland, Tydings, Wagner 

Paired 

For the amendment: 
Wheeler, Democrats. 

Against the amendr...-t: Gillett and 
Moses, Republicans. 

Absent and unannounced: Baird, Gould, 


Hawes and 


| Heflin, King, Overman, Pine, Ransdell, 


Reed, Robinson of Arkansas, Shipstead, 
Smith, Walcott. 


The vote reducing rates on aluminum 


utensils, which stood 41 to 30, showed | 


the following Senators who voted “no” | declared. 


on crude aluminum voting “aye”: 
_ Democrats (4): Brock, Copeland, Tyd- 
ings, and Wagner. 

Republicans (1): Jones. 


Series of Reductions 
Adopted for Metals ‘ 


After brief debate, ‘the Senate upon 
first considering the bill, adopted by a 
vote of 39 to 38 the Barkley amendment, 
which was debated on the floor Feb. 15, 
to strike from. the bill the House pro- 
vision for an additional rate ‘above pres- 
ent law of 1 3/10 per cent ‘on hollow 
bars and hollow drill steel valued at more 
than 4 cents per pound. ‘ 

By a vote of 41 to 37 it adopted a 
amendment proposed by Mr. Barkley to 
restore present law of 6/10 cent per 
pound in the rate on wire rods valued 
at over 4 cents per pound. The House 
had increased the. rate to 20 per cent ad 
valorem and the Finance Committee had 
left it unchanged. 

Without a record vote ‘a third amend- 
ment by Senator Barkley was adopted 
providing a duty of 35 per cent ad val- 
orem on wire rope, as in present law. 
The House had increased the rate to 40 
per cent and the provision was un- 
changed by the Finance Committee. 

Similarly an amendment by Mr. Bark- 
ley to reduce the rate on fourdrinier 
wires or cylinder wires to 40 per cent 
ad valorem was adopted. The amend- 
ment as first proposed would have re- 


stored the present rate of 30 per cent, | 


which the House had inereased to 55 per 
cent. Senator Barkley agreed to a modi- 
fication of his amendment to provide 40 
per cent, 

Senator Barkley proposed to restore 
existing law of 20 per cent on cast iron 
pipe in place of a 30 per cent duty pro- 
vided by the House and accepted by the 
Finance. Committee. The amendment 
also provides a rate of 20 per cent on 
cast iron fittings for such pipe, now duti- 
able at 30 and 40 per cent. 

Senator Kean (Rep.), of New Jersey, 
opposed the decrease and urged that the 
Finance Committee rate be retained. 

Senator Barkley modified his amend- 
ment to provide a rate of 25 per cent on 
cast iton pipe, and the modification was 
adopted. 


Lower Rates Proposed 
For Aluminum Utensils 


The Kentucky Senator then proposed a 
rate of 25 per cent on aluminum house- 
hold utensils instead of 11 cents a pourd 
plus 55 per cent ad valorem. Before pro- 
ceeding with this amendment, Mf. Bark- 
ley suggested that the Senate first act on 
the Walsh amendment to reduce the rates 
of 5 cents a pound on crude and 9 cents 
on bar and sheet aluminum to 2-and 3% 
cents respectively. 

Unanimous consent was given for this 
procedure, 

Taking the floor in behalf of his 
amendment, Senator Walsh asserted that 
the Aluminum Company of America has 
a “complete monopoly of production.” 
When President Davis of the company 
testified before the committees framing 
the 1922 tariff act, he said, request was 
made for the rate granted simply be- 
cause it was presented by Mr. Davis as 
the figure needed to compensate for the 
difference in cost of production between 
the United States and foreign countries. 

“Mr. Davis didn’t give any figures for 
the relative costs of production at home 


| 


|radio manufacturing, and many others. 


; mergers of banks and these combinations 





or abroad, nor did he present any. testi- 
mony to show how the 7-cent protection 
was arrived at,” declared Mr. Walsh, 
“There is no basis whatever for this 


re. 
“Information on the gst of produc- 


ing aluminum in America was at that 


time in the confidential files of the Tariff |- 


Commission, furnished by the Alumi- 
num Company of America.’ This com- 
yee has steadfastly refused to make 
public ‘ts production costs. We've had 
no showing whatever as to cost of pro- 
ucing aluminum in America except a 
statement \by Mr. Davis that in 1909 
the difference in production costs at 
home and abroad ‘was 7 cents a pound. 
“Immediately after enactment of the 
1922 tariff act, the price of aluminum 
was increased substantially to. the 
amount of the tariff. In a little over 
one month after the tariff went into ef- 
fect, the increase was directly reflected in 
the price of ingot aluminum. 
_ “This industry is in the hands of an 
iron-bound, copper-riveted monopoly, the 
Aluminum Company of America. It is 
the sole producer in the United States 
and controls innumerable companies all 
over the world. It is not only the sole 
producer but controls all the commer- 
cial supplies of bauxite in America.” 
In addition, -said Mr. Walsh, the! 
Aluminum Company so controls the| 
South American output of bauxite that 
“no company can be organized in the 
United States to compete with it.” 
Imports of pig aluminum, about 38,- 
000,000 pounds annually, come chiefly 
from properties of the Aluminum Com- 
any in Canada, said Senator. Walsh, 
while there are practically no imports 
of finished aluminum products, { 
According to representations of the 
Aluminum Company to the-Department 
of Justice, it costs from 16% to 22% 
cents a pound to produce aluminum. On 
the other hand, he said, authorities all 
over the world agree that the cost of 
producing aluminum does not exceed 12 
or 13 cents a pound. * 


Use of Aluminum 


In Industry Growing 

Senator Walsh continued by referring | 
to the continuing growth of the use of 
aluminum in manufactures. 

“Aluminum may look forward to in- 
creased use in aircraft construction,” he 
“There is a large field for in- 
creased use in motor car construction, 


Aluminum use is only in its infancy.” 

“This is as important an item as is in| 
this bill,” he said. “We ought to have| 
the facts and figures to justify this high 
duty. The American industry is more} 
and more relying on South American ox- 
ides. In view of the eformous and con- 
stantly increasing use of this metal, 
there is no justification for this high rate 
on aluminum.” 

Senator Deneen (Rep.),.of IHinois, 
arguing against the proposed reduction, 
declared that there was no discussion be- 
fore either Committee’ in Congress by 
either competitors..or imperters. 

“If they were not sufficiently interested 
to appear before Congress to argue their 
case, I see no justification for arbitrarily 
lowering this rate,” he said. 

Declaring he could not disregard an in- 
dustry that employs 10,000 citizens of 
New York, Senator Copeland: (Demi), of 
New York, said she is vitally. concerned 
whether the aluminum company op-| 
erates. in his State or Canada. He said 
that he could not vote for a tariff “which 
has in it the possibility of transferring 
the plants to Canada.” | 

While he “despises chain stores, 
which become so powerful that. they 
reach to every part of the earth and 
leave the people helpless,” he does not 
wish to vote for a rate which may put a} 
business out of his State and into Can-| 
ada, Mr. Copeland said. 


Mr. Brookhart Scouts 


Removal of Plants 


Senator. Brookhart (Rep.), of Iowa, 
said that it was unthinkable that a com- 
pany’s plants, \operated by “gigantic 
water power” and maintaining “gigantic 
buildings” would be moved to Canada. 

Senator Smoot supported the conten- 
tion of Mr. Copeland, while Senator 
Walsh of Montana, pointed out that'the 
company already is located in Canada, 
Norway and Seuth America. 

Referring to the Secretary of the 
Treasury, Andrew W. Mellon, as : the 
owner of this monopoly, Senator Norris 
(Rep.), of Nebraska, asked if’ Senator 
Copeland thought Mr. Mellon “could be 
so unpatriotic” as to take this industry 
out of the United States in view of a stat- 
ute prohibiting the Secretary of the 
Treasury from participating in trade or 
commerce while in office. 

Senator Glass (Dem.), of Virginia, 
asked why the public in this case might 
not be given the benefit of the doubt 
since there were insufficient facts to es- 
tablish the matter, Senator Copeland re- 
plied that there was no information 
“that will show that we may safely 
lower this tariff.” 

“I don’t care whose company it is or 
whose money is in it, if it give em- 
ployment to American citizens,” said 
Mr. Copeland, “and I will not vote to re- 
duce a tax and take a chance on putting 
these workmen out on the street.” 

“The Senator is in this position,” ob- 
served Senator Noftris. “We are going 
to give @ bonus to.Mr. Mellon in order 
to keep him good, and if we don’t give it 
to him he might move away.” 

The Nebraska Senator recalled that 
Secretary Mellon had opposed a bonus to 
farmers and soldiers. Mr. Copeland said 
that if he were able, he would be, glad 
“to punish” Mr. Mellon, and that he 
would vote for the decrease if he knew 





Resources and Liabilities of the Federal Reserve Member Banks 


Principal’ Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on 


Total. 
Loans and investments—total 22,100 


Loans—total 


On securities ...... Govee 
i errr re eoeee 
Investments—total 


U. S4 Govt. securities ... 
Other securities 

Reserve with F. R. Bank .... 

Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 

Due from’ banks 

Due to banks 

Borrowings from F, R. Bank 


Boston. 
1,608 


(in millions of dollars.) 


Phila. Cleve. Rich. 
1,207 2,129 650 


922 1,523 495 
488 727 192 
434 796 302 

285 605 

81 289 

316 

127 

27 

998 

948 

1 

87 

209 

34 


Atla. 
617 


493 
159 
335 
124 
61 
63 
39 
10 
830 
240 
1 
76 
113 


N. ¥. 
8,779 
6,559 


3,380 


Feb, 12, 1930, 


8.F 
1,934 


St. L. 
669 
520 
233 
288 
149 
37 
112 
41 
6 
$73 
229 


Chi. 
8,132 


2,486 


—— 


Minn. K. Cty. Dallas. 
362 653 459 
247 356 
108 
248 
104 
63 
40 
82 


9 
282 
143 

1 

58 
100 
6 


441 
186 
, 306 
212 
95 
MIT 
53 
11 
476 
173 


247 
89 
158 
116 
65 
51 
24 
5 
210 
134 


Be 
76 


1,865 
446 
919 
569 


823 
246 
114 
20 
766 
1,008 
64 176 
134 
2 


Measure Provides for. Joit 
Development by Right-of- 
way Owners and Holders 
Of Adjoining Property 


Authority to the ‘Secretary ‘of the In- 
terior to lease depoaite ef oil and gas in 
lands ‘embraced in railroad and other 
rights-of way to the right-of-way owner 
at a royalty to be fixed by the Secretary 
of not less than 12% per cent, with cer- 
tain other authority respecting such 
leases, is proposed ina bill (H. R. 8154), 
passed by the House Feb. 17. 

The bill authorizes assignment of such 
leases with the consent of the Secretary 
and empowers right-of-way lessees to 
agree with the owner of the adjoining or 
adjacent lands whereby the oil and as 
in the common reservoir may be pro- 
duced and a division of the production 
made, including payment of a royalty to 
the United States for its interest in the 
deposits, 

Amended by House 


The House amended the bill to include 
a provision offered by Representative 
Cramton (Rep.), of Lapeer, Mich., “to 
conserve the Government’s rights.” 

“The legislation,” according to the 
sponsors of the bill, “is necessary because 
the United States has no dispensable in 
terest in the surface of lands acros 
which easements and rights-of-way have 
been acquired under the public land laws. 
The result is that because of the lack of 
authority, the oil and gas can be drained 
from easements and rights-of-way land 
without remuneration to or control by 
the Government.” d 

The owner of the easement or right-of- 
way has no claim to the oil or gas, and 
by reason of the narrowness of the ease- 
ment and right-of-way the underlying oil 
and gas cannot be disposed of or oper- 
ated in terms of normal subdivision. or 
units as is done with other lands. If t 
drilling of an excessive number of off 
wells is to be avoided, the Secretary o 
the Interior ought to have the discrimi- 
natory power conferred upon him which 
this bill provides, according to the spon- 
sors, 

Exclusive Rights Restricted 

The Cramton amendment would re- 
strict exclusive rights to a lease to a 
surfacé right’ owner to cases where the 
Government has not reserved rights of 
entry and oil rights. 

The bill provides that whenever the 
Secretary of the Interior deems it con- 
sistent with public interest he may lease 
oil and gas deposits in and under la¥ds 
embraced in railroad or other rights-of- 
way acquired under amy Federal law, 
whether it is a base fee or mere ease- 
ment, 

Leases would: be exeeuted only to the 
municipality, corporation, firm, associa- 
tion or individual acquiring such rights 
or their lawful successors, assignees or 
transferees. The right. may be‘ author- 


ized to be assigned or sublet by the 
owner, 


eee 
that the industry would not. leave. this 
country. * 
_ “We are confronted with the proposi- 
tion that the Aluminum Company : of 
America, controled by the Secretary of 
the Treasury and his immediate family, 
is the greatest aluminum monopoly in the 
world and is protected by a tariff that 


Series of Reductions in Duties in Same Schedule Are Writ- Oil on, Railway Land 
SREY 4 


has enabled him to build up this monop- > 


oly,” said Senator Norris, continuing: 

“And the main argument against the 
reduction is that Mr. Mellon, the great- 
est Secretary of the Treasury since Alex- 
ander Hamilton and the mainstay. of 
three administrations, will pack his car- 
pet bags and move away. 

“T- can’t believe that the man who has 
been Secretary of the Treasury for so 
many years and has been relied upon by 
three Presidents, is going to resign’ his 
office and move away if you do not give 
him this tariff.” 


Changes in Status 


National Banks 


-_ ‘ 

Changes in the status of nationalk 
banks for the week ending Feb. 15: were 
made public Feb. 17 by the Comptroller 
of the Currency as follows: 

Application to organize received with title 
requested; ; 

Citizens National Bank of Corcoran, 
Calif.; capital $25,000; correspondent, Wil- 
liam Monypeny, Corcoran, Calif. ‘ 

Application to organize approved: 

West Shore National Bank of Lemoyne, 
Pa.; capital $100,000; correspondent, Oscar 
Wolfensberger, Lemoyne, Pa, 

Application to convert approved: ° 

National Bank of East Stanwood; Wash.; 
capital $25,000; conversion of. State Bank 
of East Stanwood, Wash. 

Charters issued: ‘ 

American National Bank of Sidney, Nebr.; 
capital $50,000. Conversion of American 
Bank of! Sidney, Nebr.; president, A.J. 
Jorgenson; cashier, R. F. Dedrick. 

First National Bank in~ Cozad,. *Nebr.; 
capital, $50,000; conversion of Farmers 
State Bank of Cozad, Nebr.; president, G, 
A. Matz; cashier, H. A. Thiessen, 

Voluntary liquidations: 

Farmers & Merchants National Bank of 
Milbank, S. Dak.; capital $75,000; effective 
Jan. 28, 1930; liquidating agent, L. N, 
Saunders, Milbank, ‘Si Dak.; succeeded. by 
yeemene & Merchants: National Bank in Mil- 
ank. 

Transportation, Brotherhoods 
Bank of Minneapolis, Minn.;,'¢ 
000; effective Feb. 4, 1930; li 
mittee, J. P. Barton, F. FP, 


National 


com-? 


ao atin, . 


Iswort 
R. G. Harding, care of the liquidating bank. 
Absorbed by Marquette National Bank of 
Minneapolis and Marquette Trust Co. of 
Minneapolis. 

Consolidation: : %i 

Bank, of America National Association, 
New York, N. Y.; capital, $35,775,300, Mur- 
ray Hill Trust Co, New York, N. Y.; capital 
$2,000,000. . Consolidated under charter and 
corporate title of “Bank of America Na- 
tional Association,” with capital stock of 
$36,775,300. i. 

The consolidated bank has 21 branches, 
all in the City of New York, which ‘were 
branches of the Bank of America National 
Association and which were in operation on 
Feb. 25, 1927. Twenty-four branches of the 
Bank of America National Association, 
which were authorized since Feb. 25, 1927. 
wae reauthorized for the nsolidated 

ank, 
an authorized under aet of Feb. 25, 

Sterling National Bank & Trust Co. of 
New York, N. Y.; location of branch, 


sou 
east corner of 39th St. & Broadway, ne 
2 | hattan, 


Bank of America National Association 


* 


213|New York, N. ¥.; location of branch,. 279% 


Madison, Ave., Manhattan, New York City,' 


ital 9200. 


¥ >, 
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State Finance 


pecial Session Proposed for Nebraska _ | 
Legislature to Aid Failed Bank 


Meeting Is Planned 
For Early in March 


Moral Obligation Is Said to 
Rest on State and All 
Banks 


State of Nébraska: 
Lincoln, Feb. 17. 


Governor Arthur J; Weaver has an- 
nouticed his intention of calling the mem- 
bers of the legislature into special ses- 
sion early in March for the purpose of 
determining upon some form of equitable 
reff@f. for depositors in failed banks, 
whose claims cannot be met because of 


the deficit in the deposit guarantee fund. 

He has transmitted to the members a 

statement of the situation, with. recom- 

mendations for legislation to be enacted. 

The guarantee fund, according to Gov- 
ernor Weaver, has an undetermined def- 
icit of from $16,000,000 to $20,000,000. 
He indicates his belief that there>is a 

- moral obligation, resting upon both the 
banks and the State to assist~in remov- 
ing that deficit. ; 

@ The full text of the governor’s state- 

ment follows: 

In my inaugural message to the last 
legislature, in discussing the subject of 
State banks and the guarantee fund, I 
stated: 

“Let it not be said of us that we did 
not comprehend the gravity of this prob- 
lem and what its right solution means to 
Nebraska; nor that we did not undertake 
its solution with courage and determi- 
nation.” 

Only the members of the legislature, 
the governor, the attorney general and 
the banking department, know the earn- 
“% consideration given at the last ses- 
min to the most fray ae problem ever 

resented to a State legislature in Ne- 

raska. : i 7 

Had it not been for litigation insti- 
tuted by a number of State banks in 
1928, resulting in an injunction order is- 

. sued by the District Court of Lancaster 

County, remedial legislation would have 

been enacted. It must be obvious to all 

that the legislature, confronted with a 

court decision which held that the pres- 

ent guarantee fund law was confiscatory, 
wisely determined to defer further con: 
sideration until final decision by the su- 
preme court. The injunction then 

Branhed has recently been set aside by 
the‘ higher court, and on Feb. 6, 1930, a 
rehéaring was finally denied. 

It is therefore the duty of the legisla- 
ture to deal with this question anew and 
find a solution which will be sound as 
well as just to the ple, the depositors 
of failed. banks, and the State bank sys- 
tem, which ‘must be preserved, as an in- 
dispensable factor in the business of our 
growing State. 


. Deficit Is-Shown - 
‘In Guaranty Fund 


» The people of the State whose business, 
is now, retarded and jeopardized by exist- 
ing conditions, are asking immediate con- 
structive and remedial legislation. It is 
a just demand in. the public interest. 
Because of our agreement as to funda- 
Mentals resulting from the deliberations 
~@ the last session and findings of the in- 
vestigation under. Governor Shallen- 
berger, the task is not. insurmountable. 


The messages of. the governor to the 
legislature and the views of the members 
indicate that we are in accord as to pri- 
mary facts and principles. These are set 
forth herein as Nos. 1, 2, 3, 4, 6, 6, and 7. 

_ Amount of the deficit: 1. That at that 
time there was an undetermined guar- 
—. Zend deficit of $16,000,000 to $20,- 


A. According to the best information 
available at this time there is an unde- 
termined deficit of at least $20,000,000, 
and the final amount will not be definitely 
disclosed until the assets of all failed 
banks are liquidated. 


B. In addition to any amounts re- 
ceived by the depositor from the guar- 
amtee fund, he will receive in any event 

cept in 78 banks operated by agents lof 
the State as going banks and where 
preferences were. shown, his share of 
the procéeds which will come from the 
bank in which his money was deposited. 
Many depositors have not received any- 
thing. This was because under the law 
of _1923 which created the guarantee 
fund commission, the commission was 
permitted to operate insolvent banks as 
going concerns. Twe hundred and 
twenty-seven banks were taken over by 
the guarantee fund commission. Twd 
hundred and one of these were operated 
as going concerns for various periods. 
Twenty-six were placed directly into re- 
ceivership. 

The result was that during this opera- 
tion and before receivership there was a 
great deal more paid out to depositors 
than was received. This left & bank, 
when it was finally placed in receiver- 
ship, with rermnants of assets, largely 
frozen and worthless. This record, 
shown by Exhibit “A” discloses a prefer- 
encé to the amount of $5,000,000 to many 
depositors some of whom were paid in 
part and some in full and a virtual con- 
fiscation of the monies of the depositors, 
both old and new, who were left -at the 
date of receivership. 


cal Committees 
amed to Approve Sale 


Under the operations of a law passed 
by. the last. session when the guarantee 
fund commission was abolished, the bank 
commissioner and the secretary of the 
department of trade and commerce esti- 
mate that the depositors of banks closed 
since Jan. 1, 1929, will receive an aver- 
age of 60 to 70 per cent from the as- 
sets, ess of. the rantee fund. 
In some banks it will less and in 
some banks it will be more, In a ve 
few banks the return to the depositors 
will approximatewthe full amount, and 
in two banks recently, one liquidated and 

» one reorganized, a full 100 per cent was 
realized, In the 22 banks reorganized 
under a law. passed at the last session 
whéreby 85 per cent of the deposits of 
a bank can reorganize the bank depart- 
ment officials estimate that depositors 

ll finally receive an average of 70 

cent. 
’. One of the great aids in the 
idation of .all ‘banks since the guar- 
ntee furid commission was abolished is 
the rule ‘requiréd by the governor even 
before the passage of the reorganjzation 


.| State of Nebraska. 


act; that a local gommittee of the de- 
positors of each bank must be appointed 


and must approve thé sale of all assets. 
Total payments to depositors from col-, 
Jection of assets since Jan. 1, 1929, 
amount to $3,156,831.39. 


2. That the State must make a deci- 
sion as to whether there can be equitable 
relief for unpaid claims of depositors. 

3. That there is no enforceable legal 
obligation on either the) public or the| 
State banks to pay the deficit. 

A. This conclusion is supported by 
| the settled law as to liability of States 
| and by an opinion of the attorney gen- 
|eral in response to my inquiry in 1929) 
as to the legal liability. He held that} 
where a State bank has paid to date, the 

sessment limited by law annually to 
6-10ths of 1 per cent of its average 
daily deposits, it can without further 
legal liability nationalize or liquidate. 
Furthermore, it is equally true that as 
long as a State bank remains in the 
State bank system it is liable for the 
annual assessment fixed by the legisla- 
ture, , 


Moral Obligation 
To Help Depositors 


4, That while there is no enforceable 
legal obligation on either the State or 
the State banks to contribute to the past 
deficit where they either liquidate or 
nationalize, there is a moral obligation 
for contribution, on a fair basis, by both. 


The moral obligation of the State fests 
upon the: following undisputed facts: 


A. The State established the guaran- 
tee fund system against the objections 
and over the protests/of the State banks, 
comprising a system which, as a whole, 
had, prior to that time been prosperous 
and successful. 


B. The State failed to protect the new 
system by not authorizing the banking 
department to refuse New bank charters. | 
This defect has been remedied since, but 
not until after the supreme court had 
held that the banking department had 
no discretion in the matter and not. un- 
til hundreds of bank charters had been 
granted, and in many communities where 
not needed. 


_ C. No power was vested in the bank- | 
ing department as to licensing bankers | 
or as to cancellation of bankers’ licenses. 
This defect has since been remedied, but | 
not until many of the bankers who are | 
responsible for bank failures, had re-| 
oe charters. and become bank offi- 
cials, 


D. There was no statutory definition | 
of insolvency of banks until the legisla- | 
ture of 1929 wrote the present act. | 
This in part at least, was responsible 
for inadequate supervision and the con-| 
tinued operation of banks which had long | 
been insolvent. 


E. The bank guarantee law im specific 
language authorized the banks to adver- 
tise that the depositors were’ protected | 
by the depositors’ guarantee fund of the 
é By the-use of ‘this 
ambiguous + phrase, ‘authorized by the 
State, people were misled as to the scope 
of the guarantee fund. Many depositors 
oer. that the State was liable for de- 
posits. 


State Responsible 
For Operation of Banks 


F, The State, by specific legislation, 
was responsible for the policy of opera- 
tion by the agents of the State of going 
banks under the guarantee fund com- 
mission, without regard to their sol- 
vency. The result was that the deficit 
was materially increased by new de- 
posits. FE cite one case out of many, 
where a bank had in deposits when the 
guarantee fund commission took it over, 
$843,114.43. When the receiver was ap- 
a it had deposits of only .$508,- 


In other words, preferential payment 
was made to depositors to the amount 
of “$334,130.71 out of the asgets liqui- 
dated in such going bank. These prefer- 
ential payments -represented collections 
on good assets.in which all depositors 
should have sHared. There are many 
instances where the decrease in check- 
ing and savings accounts and the in- 
crease in time deposits establish prefer- 
ences given to a certain class of de- 
positors, and practical confiscation of 
all deposits remaining at the time the 
bank was placed in receivership. Up to 
this date the depositors of 21 of these 
73 prsteriae fund commission banks 
hereinbefore referred to have received 
no dividends because of the preferences 
in payment of checks and receipts of 
— indiscriminately by such going 
anks. 
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Depositors 


Governor Requests 
- Solution to Problem 


Claims Cannot Be Met Due to 


Deficit in Guarantee 
Fund 


and in addition, will seriously affect.the 
general business conditions of the State.” 


A. That the 635 existing State banks 
in Nebraska after having paid to the 
guarantee fund since 1911 aif amount 
approximately equal to their capital 
stock, for the benefit of depositors other 
than. their own, are finding the load too 
heavy to bear, is disclosed in the fact 
that some have nationalized, others have 
applicationgy pending, and some have sur- 
rendered their charters. The record of 
all assessments paid and levied under 
the guarantee fund law since 1911 is 
shown as follows: 


Six hundred and thirty-five eslitins’ 
banks paid assessment, $11,982,720.38; | 


uncollected assessments levied, $2,912,- 
326.95; total, $14,895,047.33; assessments 
levied on all closed, nationalized and 


| liquidated banks, $5,031,483.46; total as- 


sessments levied on all banks since 1911, 
9,926,530.79. 

B. 
situation of Nebraska and of the United 
States discloses the fact that in Ne- 
braska alone of all the States is there a 
tendency away from the State system. 


Need for State 


System Is Shown 


It is the duty therefore of the legis- 
lature to correct this situation without 
delay. : 

C. That there is undoubted need of a 
State system of banks and that it ren- 
ders an indispensable public service, is 
evidenced by the following comparative 
statement of the State and national sys- 
tems in the Nation: 

June 30, 1929: Total resources State 
bank systems in the United States, $43,- 
644,840,000; total resources. national 
bank system in.the United States, $29,- 
021,912,000. 


June 30, 1919: . Total resources State 


banks systems’ in the United States, $25,-, 


965,675,000; total: resources national 
bank system in United States, $20,799;- 
550,000. 

Increase of State bank resources over 
national bank resources in 10° years,,$9,- 
456,803,000. ‘ 


D. A new plan for the future and a/ 


small assessment for a limited period as 
a contribution by the banks for the deficit 
in my opinion will save the State bank- 
ing system and stabilize business condi- 
tions, 3 
To be continued in the issue of 
Feb: 19. 


Decisions of Board 
of Tax Appeals 


[Cantinued from Page 4.] 


«by the petitioner on the sale of said 
vapital stock determined. 


Mrs. Ethel Gary, W. W. Gary, Docket 
Nos. 33356, 34370. 

Petitioners were equal partners 
prior to and until May 15, 1923, on 
which date a corporation was organ- 
ized to which the partnership assets 
were transferred in exchange for 
stock. Immediately after such trans- 
fer, petitioners were in control of 
the corporation, owning more than 
80 per.cent of its voting stock, and 
the amounts of stock owned by them 
were in proportion to. their interests 
in the partnership assets prior to the 
transfer. Held, that no taxable gain 
‘was derived by the partnership un- 
der section 202 (c) (8) of the reve- 
nue act of 1921. 

The News Leader Company. Docket No. 
33675. 

1. An amount of $70,000 paid by 
the petitioner to a competitor under 
a contract whereby competition by 
such competitor was eliminated for 
five years held not to be deductible 
as expense, should be prorated over 
the life of the contract. 

2. Basis of exhaustion-of such con- 
tract determined. 

Webster & Atlas National Bank. Docket 
No. 42285. 

Bad debt deduction disallowed 
where the debt was in part ascer- 
tained to be worthless “and charged * 

“off in petitioner’s books within the 


— 





G. A confession of the*State’s moral 
obligation- in this matter is recorded in 
the action of the last legislature in an 
appropriation to pay this class of de- 
posits. The appropriation was declared 
unconstitutional by the district court | 
and. the case is now pending in the su- 
preme court. As a further suggestion 
of moral obligation of the State the 
last legislature submitted to the people, 
to be voted upon at the next election) 
a constitutional amendment which if 
adopted, would permit the legislature to 
appropriate $8,000,000 for the benefit of 
depositors. 


Benefits of System 
Advertised in Papers 


The moral obligation of the banks rests 
on the following undisputed facts: 

. Even though the State banks ac- 
cepted with reluctance the ‘guarantee 
system, almost without exception they 
later heralded tte system as a panacea 
for all, advertised it extensively and con- 
tributed in misleading the people as to 
its limitations and scope. At different 
times a large number of State bankers 
inserted advertisements in the leading 
papers in Nebraska,’ proclaiming ‘the re- 
sults of the system as beneficial and 
pledging their loyalty and collective re- 


Ty | sponsibility for the future. 


B. That the above recites correctly the 

eneral attitude and licy of State 

nkers and-of their leaders is fully sus- 
tained by the resolutions passed by the 
State bankers’ conventions and district 
associations year after year. 


5. Quoting from my inaugural mes- 
sage: “That no policy in the solution of 
this question should be invoked which 
will destroy the State banking system. 
Any policy which adds materially to the 
load the banks are carrying, or imposes 
too great a load in their e orts\to over- 
come the adverse conditions, will bring 
further bank failures. This would ag- 
gravate rather than help the situation 


preceeding taxable year and where 
there was no ascertainment of worth- 
Jessness or charge-off. made in re- 
spect of the indebtedness within the 
taxable year. 


A careful analysis“of the banking | 


Changes in the 
Status. of ® 
State Banks’ 


F New York 


Joseph A. Broderick, superintendent of 
banks, has, announced the following changes 
for the week ended Feb. 14: 


General Motors Acceptance Corp. New 
York City, branch office in Santo Domingo, 
Dominican Republic, authorized. 

Bank of Williamsville, Williamsville, in- 
crease in number of shares from 2,000 to 
10,000 and reduction in par value fyom $100 
to $20 approved. 

Citizens Savings & Loan Association of 
New York City, change in location from 215 
West 125th St., Manhattan, to 4203 Third 
Ave., Bronx, approved. 

Bank of Manhattan Trust Co., New -Yor 
City, branch at 369 East 149th St., approved 
land application made for branch at. Mer- 
ivick Road and 234th St., Laurelton, Queens. 

Banca Commerciale Italiana Trust Co., 
New York City, application filed for branch 
at 2256-2258 Second Ave., upon diseontin- 
uance of branch at 129 Mulberry. St. 

Irving Trust Co., New York City, ap- 
plications filed for branches at Vandam and 
Varick Sts., Manhattan; 28 and 29 Newkirk 
Plaza, Brooklyn; and brdnch approved at 
Park Ave. and 46th St., Manhattan. 

Clymer State Bank, Clymer, corporate ex- 
istence extended in perpetuity. 

Stuyvesant Corporation, New York City, 
| court order of dissolution filed. 

Typo Industrial Banking Corp., New York 
City, organization certificate filed. 

Mount Vernon Trust Co., Mount Vernon, 
| temporary branch at 59 Mount Vernon Ave., 
approved. ‘ 

Lawyers Mortgage Safe Deposit Co., New 
York Gity, organization certificate approved, 
capital $100,000. 

Brooklyn Trust Co., Brooklyn, applica- 
tion filed for branches at 1509 Foster Ave., 
Brooklyn, and on Farmers Boulevard, near 
Keeseville Ave., Queens. 

Clinchfield Securities Co, New York City, 
application filed for change in. name to 
Watauga Securities Co., Inc. 

Modern Investment & Loan Corp., Brook- 
lyn, branch approved at 116 Fifth Ave., Man- 
hattan. ' 

Union Trust; Co. of North Tonawanda, 
North Tonawanda, notice of intention. to 
organize filed, capital $250,000. 

Title & Realty Safe Deposit Co., New 
York City, branch approved at 6 and 8 East 
45th St. 

Underwriters Trust Co., New York City, 
increase in capital stock from $1,000,000 to 
$1,675,000- approved, branch office. approved 
at 1340 Sixth Ave., and merger agreement 
with Sixth Avenue Bank ef Néw York filed. 

Cc. I. T. Finance Corp., Buffalo, change 
of name to Commercial Investment Trust, 
Ltd., approved. 








Status of Inheritance Tax 
Reciprocity Fixed by Court 


[Continued from Page 4.] 
State tax commission, and ‘the ‘legisla- 
tive policy; declared, with at least pre- 
sumptive validity, by ‘the -mandate ofa 
statute. Finding in these a denial of the 
rule of reciprocity, it held that within 
the meaning of the statute of Pennsyl- 
vania there was no reciprocal exémption 
by “the laws” of New York. ; 
The court announcing that conclusion 
speaks with final authority as to the law 
‘of the Commonwealth of Pennsylvania. 
| Whether it would have reached the same 
result: if*at the time 6f its décision ‘the 
act of 1928 had already been condemned 
as void. by a judgment of this court, we 
make no attempt to say. Its careful opin- 
ion seizes with precision upon .the test 
to be applied, and states it in a few 
words with directness and simplicity. 
“An actual reciprocity is that. for. which 
|the statutes of both States, attempt to 


reciprocity.” 

Actual reciprocity, however, is not de- 
strdyed by the failure of administrative 
officers to execute a law in the mistaken 
belief that it has;ceased to bind them. 
They may be compelled to do their duty. 
Actual reciprocity in the year .1927 is 
not destroyed by an unconstituional at- 
tempt in'the year 1928 to withdraw: the 
rule of reciprocity by retroactive iegisla- 
tion. The attempt is but a gesture, and 
the legislation a nullity. 

The judgment before us may not stand 
| while the judgment of the Supreme Court 
of: Pennsylvania is standing unchanged. 
That judgment, right or wrong, decides 
|the whole issue. The issue is” merely 
this: Do the laws of ‘Pennsylvania, prop- 
erly interpreted, impose a tax upon the 
plaintiff’s shares of stock in a Pennsyl 
vania corporation? 

The Supreme Court of Pennsylvania 
has said that they do. In reaching that 
conclusion it has had occasion to con- 
sider the meaning and éffect of the stat- 
utes of New York, What if has said in 
that-» regard doeS not constitute its 
| decision. What it has said in that 
regard is a step in the process of 
reasoning leading up to the decision. In 
the end it has determined, not the mean- 
ing and effect of the statutes of New 
York, but the meaning and effect of the 
statutes of Pennsylvania, As to that, 
as we have said, its authority is final. 

Whether the certificate of stock in the 
defendant corporation had such a situs 
in Pennsylvania as would subject it to 
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Few things are less permanent than 
the value of permanent assets. 
Wear and tear are inevitable — ob- 
solescence even more relentless in 
pointirig the way to the junk heap. 
No record of production costs, no 
policy of replacement, no ‘etate- 
ment of earnings can be correct un- 
less ‘depreciation and obsolescence 
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Service provides the measurement. 
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-Depositor Protection 


| Government Not Sub ject to Judgment 


To Recover Postal Savings Deposits 


Act Construed pi Limit Payment From Fund in Control of 
Trustees in State Where Money Was Received 


‘ (Continued from Page’7.] 


the Secretary of the Treasury has no 
fund out of which to pay the judgment 
of ‘this court, as it is not payable out 
of any Government funds, _ The debt due 
on this deposit is not a liability of the 
United States payable out-of its funds. 
It is payable out of the funds in the 
hands of the trustees, namely, the. funds 
deposited under the postal savings sys- 
tem, and such regulations as they. ha 
promulgated as to withdrawals. and con- 
ditions of. payrrent. 


Controlling Decision Is 
Up to Postmaster General 


While the act contained the following 
provision: : 

“That the faith of the United States 
is solemnly pledged to the payment of 
the deposits made in postal savings de- 
pository offices, with accrued interest 
thereon, as herein provided,” this clearly 
means that the faith of the United 
States is pledged to make good any 
deficiency in case there is a deficiency in 
the funds; but this does not meah that 
the United States can be sued by one 
of the depositors where there is no ques- 
tion about there being sufficient funds 
on deposit to meet the claim, The United 
States has nowhere in this ‘act provided 
for a suit against it or consented to be 
suéd. We might stop here with the con- 
clusion that this court has not judicial 
power to give judgment. The contract 
involved is not with the United States. 
It is a contract providing that the de. 
positor is to be paid out of the funds 
deposited under the postal savings sys- 
tem, and the act itself and the regula- 
tions promulgated in pursuance thereof 
are written ‘nto and became a part of 
the contract. Under the regulations the 
money received was deposited to the 
credit..of the board of trustees. The 
checks and drafts for payment were 
drawn against this account of the board 
of trustees. 

The board of trustees and the Post- 
master General had authority to make 
such regulations as they thought neces- 
sary and proper for the custody, deposit, 
investment, and repayment of the funds 
deposited. Such regulations were pro- 
mulgated, which in this case would re- 
quire that the money deposited and held 
on deposit in the State of Utah, upon 
the death of the depositor wo ‘i be pay- 
able and wou'd be paid only to the ad- 
ministrator of his estate duly appointed 
under the laws of the State of Utah. 
The only person appearing in the record 
————————— ey 


taxation in that S’ate, apart altogether 
from any rule of reciprocity. (Farmers’ 
Loan & Trust Co. v. Minn., supra), is a 
question not before us, since it was not 
raised in the courts below, nor was any 
declaratory judgment sought with = 
erence thereto. The:record does not m- 
form us whether the certificate was used 
in connection with a‘ business localiZéd 
in Pennsylvania, nor even; where it was 
kept, if that be now important ‘(Blod- 
gett v. Silberman, 277 U. S. 1, 14). The 
case is here on the assumption that the 
tax must be paid if reciprocity has failed. 

The judgment of tne appellate division 
and that of the special term should be 
reversed ‘and a new trial: granted with 
costs;to abide the event. 


provide, not an unenforceable right to}. 
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‘whether the certificates were improperly 


with such authority is the intervenor, 
George Mesich, the administrator. But 
the regulations required that the certifi- 
cates, properly. indorsed. by the admin- 
istrator, shou'd a-company the evidence 
of administration. Unfortunately for 
the Utah administrator the certificates 
were in the possession of the California 
administratrix.- who made no effort to 
be appointed administratrix in Utah. As 
he had‘ not pvesented them properly in- 
dorsed, with the record of his appoint- 
ment in Utal’ as required by the ee 
lations, he was told to get them. e 
tried to get them without taking legal | 
proceedings and failed. He made no 
effort to get. them by legal proceedings, 
but requested the Postmaster General 
to issue duplicate certificates on the 
ground that they were “improperly with- 
held.” 

A regulation of the United States 
Official Postal Guide, July, 1929, p. 100, 
section 10, »rovides: 

“If a postal savings certificate is lost, 
stolen, destroyed, or improperly with- 
held the depositor may obtain a dupli- 
cate through the depository postmaster.” 

Thus the Postmaster General was con- 
fronted by this demand fore duplicates 
and with the decision of the question 
whether: these certificates were “im- 
properly withheld.” He has not decided 
that question. It is a question for him 
to decide under the regulations, and not 
this court; See Former Corporation v. 
United States, 66 C. Cls. 83. This court 
has no power to compel his decision of 
the case in favor of either one or the 
other of the claimants. The question 


withheld must be decided by him or some | 
other tribunal. than this court if he re- 
fuses to pay until it is decided. 


Administrator at Place 
Of Deposit Collects 


As stated by Justice Story in Vaughn | 
v. Northup, 15 Pet. 110, in delivering 
the opinion of the court—. 

“* * * debts due from the Govern- 
ment of the United States have no lo- 
cality at the seat of government. The 
United States, in their sovereign ca- 
pacity, have no particular place of 
domicile, but possess, in contemplation 
of law, an ubiquity throughout the 
Union; and the debts due by them are 
not to be treated like the debts of a 
private debtor, which constitute local as- 
sets in his own domicile.” Arid so it 
was held there that the administrator 
of a creditor of the Government, ap- 
pointed by the State where he was domi- 
ciled at the time of his death, has au- | 
thority to receive payment of the debt 
due the decedent and give full discharge. 
But that is not this case. 


The ubiquity of the United States 
does not come into this case. Here the 
fund is circumscript. The fund here in 
the first place is not a fund of the. Gov- 
ernment; that is, property of the United 
States Government. It is a trust fund, 
and by the act creating the postal sav- 
ings system the fund received on de- 
posit has been ‘localized and its -situs 
fixed at or near the place and in the 
State where received, and is payable in 
that State at the, post office where de- 
posited. The act localizéd this fund and 








the localization is further about 


by. the regulations which the trustees - 


have authority to make. Its situs is in 
the State of Utah. It therefore becomes 
unnecessary ‘for this court to decide 
whether the administrator of the State 


of Nevada or the administratrix:of the 


State of California is the domiciliary 


administrator. Under the regulations 
no one but an administrator 


by’ the State of Utah can collect the 


fund. 

The fund or deposit of which the cer- 
tificates were merely the evidence had 
its permanent situs in the State of Utah 
under the provisions of the act, and was 
under the control of the laws of that 


State and collectible by an administra- — 


tor appointed by the courts of that State, 
if an administrator had been appointed. 
In this case he has been appointed. Even 
if the administratrix appointed by the 
State of California ‘was a domiciliary 
administratrix, thé grant of adminristra- 
tion would be confined in its authority 
and operation to the limits of California 
and would not extend de jure to other 
States. 


Possession of Certificates 
Is Not Determinative 


In this case the administrator of the 
State of Utah would have control of 


'the local assets in the latter State as 


against the domiciliary administrator. 
Vaughan v. Northup, supra. Compare 
Safe Deposit and Trust Co. of Baltimore 
v. Commonwealth of Virginia, 280 U. S. 
83. So that ah administrator having 


| been appointed in the State of Utah and 


the money being on deposit and having 
its permanent situs in that State and by 
the law payable at the post office in 
that State, the mere possession of the 
certificates, the evidence of the deposit 
by the administrator’s decedent, would 
not be a controlling consideration, and 
if the party in possession refused to sur- 
render the certificates, as she did in this 
case, to the administrator for the State 
of Utah, it would be a case of “improp- 
erly withholding” them. 

_ The regulations which were a part of 
the contract with the decedent, and which 
control as a part of that contract, pro- 
vide the method of+payment, and this 
method required, in the case of the death 
of the depositor, payment to be made 
to the administrator of the State where 


j the fund was deposited, and under these 


regulations the administrator of Utah 
would be entitled to collect the fund and 
he would be entitled to possession of the 
certificates.. If ‘delivery to him by the 
one who had them was refused, it would 
be a case of “improperly withholding” 
them, .and under the regulations of the 
Postmaster General he would be justified 
in issuing duplicates and paying the 
money to the Utah administrator. 

But, as stated at the outset of this 
opinion, it is not a case in which judg- 
ment could be entered against the United 
States. The Secretary of the Treasury 
has no fund out of which to pay the 
sum, and it is not payable under the 
act out of any funds belonging to the 
United States Government, but out of 
the deposits held by the board of trustees. 

Both the petition of the plaintiff and the 
petition of the intervener should be dis- 
missed and it is so ordered. 

WILLIAMS, Judge; LITTLETON, Judge; 
GREEN, Judge; and BootH, Chief Justice, 
concur. 
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Authorized Statements, Only Are Presented Herein, Being Published Without Comment by The United States Daily 


State Has Been Provided with Valuable Depos- 
its of Coal, Petroleum and Gas, in Great Abun- 
dance, Declares Governor Holloway |, 


By W. J. HOLLOWAY 


Governor, State of Oklahoma ° 


was forming the earth, he seems 

to have measured out fuel quite 
sparingly until the end of the sixth day, 
when He apparently found that a tre- 
mendous quanfity of coal, oil, and gas 
was left over, and He placed the whole 
vast remainder in Oklahoma, with the 
result that we have so many heat units 
available in high grade bituminous and 
semianthracite coal, in abundant and in- 
creasing supplies of oil and natural gas, 
that we could fuel the Nation for ‘two 
centuries and still have an abundance to 
spare for our own use. In fact, we need 
some counterpart of the Federal Farm 
Board to prevent-overproduction of high 
grade, cheap fuels in Oklahoma. 

* 


The basis of industry is power, and the 
basis of power is fuel. With the excep- 
tion of a very small amount of water 
power, the moving force of the world to- 
day is steam, all of which is produced by 
coal, oil, or gas—the three outstanding 
natural resources of this great State. 

It is steam, or electricity made from 
steam, that turns every wheel of indus- 
try and transportation; and, therefore, 
with unexcelled power-producing re- 
sources, Oklahoma is destined more and 
more to become the industrial center of 
the United States. 

The amount of coal present in Okla- 
home has been estimated by the United 
States Geological Survey to be 79,000,- 
000,000 tons. To date; somewhat less 
than 100,000,008 tons have been mined. 
The workable coal areas occupies approx- 
imately 12,000 square miles. 

Recent scientific research has revealed 
new and wider applications of coal to 
industrial uses. Thus the coal deposits 
of Oklahoma constitute an enormously 
valuable resource greater than is at pres- 
ent generally realized. 

Oklahoma is a reservoir of enormous 
supplies of petroleum and natural gas. 
Since 1900, the history of the petroleum 
and natural gas industries in Oklahoma 
has been marked by a succession of new 
discoveries. 


Dv the six days the Creator 
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Petroleum output climbed from 7,500 
barrels in 1900 to over 50,000,000 barrels 
in 1910, passed the 100,000,000 mark in 
1916, and in 1927 attained the record- 
breaking figure of over 276,000,000 bar- 
rels. Though 1927 was the first year in 
which Oklahoma ranked first in the 
amount of petroleum produced, the State 
has been first in value of output since 
1922, due to the high grade of the mid- 
continent oil. 

In 1928 Oklahonfa’s production was un- 
der that of Texas, but it had a substan- 
tial lead over both California and Texas 
in value and output. Up to the begin- 
ning of 1929 Oklahoma had produced 
over 2,500,000,000 barrels of petroleum. 

As to the future, we are perfectly 
confident that this great industry will 
expand to proportions heretofore un- 
dreamed of. To date we have drilled 
something over 125,000 holes, resulting 


in approximately 65,000 oi] wells now 
being operated. The.oil operators have 
expended to date in the development of 
existing producing areas something 
over $2,800,000,000; but, since the new 
drilling goes to progressiyely deeper 
horizons involving several time’ the ex- 
penditure per well that was formerly 
required for shallow wells, it is ap- 
parent that in the period during which 
we will drill and equip our next 100,000 
wells for oil. and gas, the development 
outlay will be in. excess of $8,000,- 
000,000. 

Oklahoma is an important producer 
and.consumer of natural gas. In 1927, 
the last year for which figures are avail- 
able, the State produced 326,864,000,000 
cubic feet of gas, and consumed 286,485,- 
000,000 cubic feet, ranking first in both 
items among all the States of the Union. 
The possibilities of manufacturing he- 
lium gas from natural gas in Oklahoma 
are encouraging, and the manufacture 
of natural gasoline and liquid gas from 
natural gas is a thriving industry. 

Few realize that the State .contains 
an amazing wealth of mineral resources 
other than petroleum. 

Oklahoma leads all other States in 
the production of zinc. Lead is pro- 
duced along with zinc. 

A 


The value of the mine output of zine 
and lead ore from Oklahoma for the 
past ten years has averaged $25,000,000 
annually, and the State yielded over 
one-third of the zinc mined in the 
United States during this period. As a 
producer of lead, Oklahoma ranks 
fourth among the States. 

Oklahoma has other mineral re- 
sources of great potential value, such 
as granite, fimestone, gypsum, ceramic 
clays, glass sand, tripoli, velcanic ash, 
iron ore, ahd manganese. Clay and 
shale suitable’ for the manufacture of 
brick and tile are widely distributed 
throughout the State. 

Oklahoma’s production of gypsum has 
averaged about 300,000 tons annually 
since 1923. Preliminary figures for 
1928 show a production of 400,000 tons, 
with a value of $2,000,000. 

There is a great abundance of build- 
ing sands and gravel in all parts of the 
State, upon which'we draw for our ex- 
tensive road-building operations. 

Oklahoma offers unusually attractive 
ofportunity to the cement industry. The 
principal raw materials, limestone, clay 
and shale, exist ip large quantities in 
close proximity tofeach other. Equally 
important is the existence of good rail- 
road facilities, cheap fuel, and an easily 
accessible market. 

The production of natural asphalt in 
Oklahoma has been increasing since 
1924, and shows great promise as a fu- 
ture important industry. There are a 
number of salt springs and salt plzns 
which offer industrial opportunity to 
capital interested in producing such 
chemicals as sodium chloride, calcium 
chloride and compounds of magnesium. 
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Reducing Expenditures in Florida 


Economies of Business Administration 
By F. JACK LACEY 


Undersecretary to Governor, State of Florida 


EDUCED cost of Florida govern- 
ment! More cash on hand despite 
the fact that receipts fell off some 

$800,000! Retrenchment, yet attention 
to those demands necessary to the proper 


development of the State’s assets and ° 


resources! 


Did this come about in one year’s 
time without the use of business prin- 
ciples? Perhaps it could have—but it 
did not. 

Thomas Edison, whose opinion on any 
subject is one deserving respect, stated 
a shprt.time ago that “government 
should not go into business.” He did 
not mean that government should not 
use business methods. 


Business has been the most influen- 
tial factor in making the United States 
the world’s most rapidly advancing na- 
tion. It is reasonable, therefore, that 
business should have a part in gov- 
ernment. 

Such was the opinion of Governor 
Doyle E. Carlton, who herewith points 
to the few simple business methods 
which caused his native State to operate 
its machinery of government in 1929 at 
a saving of more than $1,250,000. And 
which also caused total expenditures to 
drop more than $5,500,000. 

By a business process of reorganiza- 
tion, one which brought about a trans- 
formation in the delegation of duties, 
the pay roll of seven major departments 
was cut $722,000. By a process of 
proper engineering, business methods in 
office work and purchasing, reorganiza- 
tion of the field forces and use of modern 
labor-saving machinery, the cost of main- 
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taining State roads was reduced $225.3 
per mile, for a total saving of $499,- 
817.61. 

In 1928 the State paid $523.48 per 
mile for maintaining 2,795 miles of 
roads. In 1929, it paid $298.11 per mile 
to maintain 3,332 miles of roads. 
ness methods’ were the sole reason for 
this reduction. 

Another simple business rule, that of 
not abusing credit, was followed with 
the re8ult that more than $1,500,000, 
representing a six month’s collection of 
a certain portion of gasoline tax, will 
go to pay debts rather than incur new 
ones. 

These are county debts—not State 
debts. For Florida is one of four States 
which has no bonded indebtedness. 

However, Governor Carlton declared 
it folly to boast of a debt-free State 
when the counties are overburdened. He 
declares it abusive to boast of a State 
government free of debt when the units 
of that government are unable to shoul- 
der their burdens. unassisted. 

Thus another rule of good business 
has entered into Florida government. 
It is a rule recognized only in the recent 
years of advancement. | It is cooperation. 

Business men have been asked to as- 
sist in forming the most applicable and 
most equitable taxation method for the 
State government. It is to be a coop- 
erative problem, worked jointly by the 
bodies of law making and the. represen- 
tative business men of the State. 

The next step is one which includes 
the entire system of the Florida govern- 
ment, and is, of course, the most im- 
portant one, 
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Costs of Replacements Have Been Reduced 


$145,000 Daily and Service Extended from 10 to 25 Years 
By C..C. COOK 


Member, National Committee on Wood Utilization, Department of Commerce 


SAVING of $145,000 a day accrues 
A to the railroads of the country 

through the present practice of 
using chemically treated timber for 
crossties and other purposes. 

Aside from the rather extended use 
that has been made of treated poles, 
there has been but small application of 
the practice of treating timber in the 
public utilities field. ‘This situation‘ex- 
ists despite the rapid and exceptional 
growth of timber treatment applied to 
the specific products which first were 
subjected to it, the evident possibilities 
of extension to many other kinds of tim- 
ber products, and the rather widely 
spread knowledge of the practice now 
current. 

Earliest adoption of treated timber 
by American railroads took place prior 
to the Civil War. Only limited use was 
made of it, however, until the early ’70s. 

Not until the first decade of the pres- 
ent century was well advanced had 
there been any concentrated action to 
expand the treating industry to meet 
the demands which arose from the fre- 
quently recurring reriewals in crossties, 
switch ties and bridge timbers, and 
which were accentuated by the exhaus- 
tion of the timber supply in local re- 
gions. , 

For the last year—1927—for which 
complete data are available, class 1 


roads of the country reported 1,046,- / 


951,378 ties in maintained tracks; 78,- 
340,182 crossties used in replacement, 
1927; $105,916,283 charges, 1927: 

Reduced+to units more readily com- 
prehended, it meant that one tie re- 
newal, at a' charge of $1.35 each for the 
material, was made for every 13.5 ties 
in track. Or, in another way, it may be 
stated that the renewals of 1927 repre- 
sented the equivalent of an average life 
of 13.5 years. ' 

Statistics for all carriers are not 
available for the years prior to the time 
that treated ties were used. It is known, 
however, that though the most durable 
woods then economically available were 
used untreated, the average life was lim- 
ited to approximately 10 years. 

Had nothing but untreated ties been 
used prior to und including 1927 the re- 
newal of that year’ should have’ been 
1,046,951,378 divided by 10, or 104,- 
695,138. 'The difference between that 
figure and the actual renewal of 78,340,- 
182, or 26,354,956, represents the sav- 
ings that accrued to these companies in 
this one year. “ 

On the basis of the present cost of a 
tie in place, including material, labor, 
handling, etc., of $2, which may easily 
have beet matched by an equal or even 


greater cost resulting from the depleted -* 


supply had the use of untreated timber 
prevailed, there is apparent now a saving 
to "these class 1 roads of 26,534,956 
times $2, or approximately $53,070,000. 

Here is a saving of $145,000 for each 
day of the year. Be it remembered, too, 
that only the lesser portion of the ulti- 
mate savings have thus far been realized. 

These results: have accrued in a year 
when but three-fourths of the ties were 
treated and when less than 70 per cent of 
ties existing in tracks. ate treated ties. 
When practically all ties used are treated 
and the period has been reaéhed where 
no untreated ties are left in tracks to 


affect the’ requirement figures, we shall. 


undoubtedly secure an average life of 
20 years. ; 

On present mileage the rodds’ annual 
savings will then be at the prices above 
used approximately $105,000,000 per 
year, or $287,000 for each day of the 
year. . 

These savings from the use of treated 
crossties arise from the single fact that 
where formerly an average Jjife of 10 
years was secured, we now are reason- 
ably ‘assured of 20 to 25 years. Similar 
increases in life could be cited for other 
railroad timbers which now are given 
preservative treatment. 

Switch ties, bridge ties and trestle tim- 
bers have been undergoing treatment as 
long as have crossties, and though the 
practice has not extended there as rap- 
idly, due to the special framing necessi- 
ties, the handicaps in that respect. are 
being overcome by framing prior to 
treatment, and by arranging programs 
of bridge and trestle construction and 
maintenance to provide for proper sea- 
«#oning of timber, preframing according 
to. plan, etc., so that the more durable 
and economically treated material may be 
supplied. There is remaining a large field 
in the railroad industry for extension of 
those practices. 

Approaching these in the extent to 
which preservative treatment. may fur- 
ther be applied to railroad materials are 
the following: Car lumber piles, timbers 
in wharves, bulkheads and cribs, supports 
and base timbers for water tanks, sub- 
structure of station and other outside 
platforms, sills and foundation blocking 
of ‘buildings, flooring of highway, foot 
and signal bridges and of platforms 
where ‘conditions permit, snow fences, 
cattle chutes, stock pen posts, drain 
boxes, various sign posts and other mis- 
cellaneolis road structures. 

Let us now turn to industries other 
than railroads for a survey of the situa- 
tion. As has been previously stated, be- 
tween 75 and 80 per cent 0: all preserved 
timber’ produced during 1928 was con- 
sumed by the railroads. Out of a re- 
mainder of 75,000,000 cubic feet, 64,000,- 
000 feet was in poles. Here is a more 
startling exhibition of growth than was 
shown by the railroads. 

The rapid developments in power dis- 
tribution during’ the last four or five 
years created an abnormal demand for 
poles. The statistics for the year 1909 
show 659,664 cubic feet of poles treated. 
As late as 192] there was but 10,959,256 
cubic feet treated. By 1927 the figures 
was in excess of 64,000,000 cubic feet and 
that was again duplicated in 1928. 

In this latter year a total of 3,654,885 
poles were treated, slightly more than in 
the preceding year. -If we accept a 
spacing of approximately 150 feet or 35- 
poles t the mile, it will be evident that 
this output for one year was sufficient to 
construct more than 100,000 miles, or 
more than 30 separate lines extending 
from the Atlantic to the Pacific. 

It may now be deduced from the fig- 
ures I have used for the 1928 production 
that there remains about 10,000,000 cubic 
feet or only about 3 per cent of the total 
output of treated timber that has gone 
into other than these two industries— 
railroads and/power distribution. Prob- 
ably not more than 25 per cent of the 
‘timber used in the country-is taken by 
them. 

Surely there must be opportunity for 
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Effect of Setback in Industry 


on Agriculture 


A & a 


Improvement of Relative Eeonomic Position in 
Respect to Buying Value of Farmer’s Dollar An- 


ticipated as Result of Business Recession 


By CLYDE M. REED 


Governor, State of Kansas 


LL SECTIONS of the country par- 
A ticipated in the precipitous de- 
cline in business activity and 
commodity values which began in 1920 
and reached the lowest limit near the 
close of 1921. : : 

From that point industrial sections 
of the country—by which I mean gen- 
erally that territory east of St. Louis 
and Chicago and north of the Ohio and 
Potomac rivers—steadily expanded its 
business volume and its profits. 

There were slight recessions from 
the upward trend in 1924 and again in 
1927. But, generally speaking, the con- 
ditions in: that section, from 1923 to 
1929 inclusive, were described as “the 
greatest prosperity the world ever saw.” 

Not so with agriculture. ‘ j 

‘There has been, of course, improve- 
ment in agriculture from the low water 
mark of 1921. The year 1919 was a peak 
year for both business and agriculture. 

From 1919 to 1928 the total income 
of the people of the Unitéd States in- 
creased from $67,000,000,000 to $89,- 
000,000,000. But in those years the in- 
come of agriculture decreased from 
$15,000,000,000 to $12,000,000,000. ‘ 

These figures from the most authori- 
tative sources tell the whole relative 
story of agriculture and industry. ‘ 

The recent sharp recessions in busi- 
ness activities in industrial sections 
have a tendency to do to business—for 
a period, the limit of which is yet un- 
certain—what agriculture has had 
almost constantly for 10 years. 

There is this fundamental difference. 
Most branches of manufacturing and 
mining are so conducted that produc- 
tion stops when demand ceases or 
prices become so low as to be unprofit- 
able. That can not be done in agri- 
culture. 
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In the latter basic industry, produc- 
tion is in the hands of so many million 
individual units that changes in volume 
of production are slow even though 
prices may be unprofitable. 

A lessening in production of mining 
and manufacturing and construction 
may and does result in unemployment 
or cuts in wages; or both, though mainly 
the former. But production in agricul- 
ture will continue even though it may 
be to a great extent unprofitable. 

It is too early yet to determine the 
effect of the unquestioned lessening of 
industrial activity upon agriculture and 
agricultural prices. I am quite hopeful 
that agriculture will emerge from this 
period in a better relative position than 
it has been. 

In considering a question like this 
the relative as well as the actual posi- 
tion of a single industry becomes im- 
portant. It is not only the number of 
dollars a group or individual has, but 
the purchasing power of those dollars 
that is important. 

There is fair reason to believe that 
the purchasing power of agriculture 
may be enhanced even though the actual 
number of dollars received by it does 
not increase. . 

There are two ways by which the rel- 
ative position of agriculture might be 
improved. These are: (a) Increase in 
prices; (b) decrease in cost of produc- 
tion. 

On the first point there has been. most 
discussion. The special session of Con- 
gress, called last year by President 


Hoover, passed the Federal farm board 
act, and that Board is now functioning. 
It is receiving practically united sup- 
port from everyone in the agricultural 
sections including those of us who felt 
and may yet, feel’ that before the prob- 
lem is fairly met some additional ac- 
tion may have to be taken, by the gen- 
eral Government. - , 

However, I am one of those that be- 
lieve the passage of the farm board act 
was a recognition that an agricultural 
problem exists—which is a start toward \ 
its solution. I think the Farm Board 
should have united support in its ef- 
forts to deal with the agricultural situa- 
tion, and we will all be happy. if those 
efforts are adequate as a solution. . 

The farmer has undoubtedly helped 
himself by improving his methods and 
reducing his cost of production within 
the limits of his power. 
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That has been especially notable in 
wheat, where the introduction of power 
machinery has unquestionably lowered 
the cost of production. New machinery 
for use in corn, cotton and other pro- 
duction is also having a tendency 
toward lowering costs. 

The use of better seed, better prepa- 
ration of the seed bed, better soil treat- 
ment, better handling of the crop when 
harvested, and other things, are work- 
ing to the advantage of the farmer who 
is taking the trouble to inform himself 
as to newer and better methods and 
utilizing that information in production. 

The dairy division of farming easily 
has been in the foremost position. Com- 
paring 1927 with 1919, the grain farmer 
received in 1927 5414 per cent of -his 
1919 dollar income; the cotton farmer 
64 per ¢ent;, the producer of fruits and 
vegetables 83 per cent; the meat animal: 
producer 85 per cent; but the dairy and 
poultry production farmer received 
101 per cent. 

In recent weeks the price of dairy 


products has suffered a great declitie:* 


The present situation emphasizes the 
need for a thorough culling of dairy 
herds. 

There are a number of cows giving 
an annual volume of milk that does not 
mean a profit even when. whole milk or 
butter fat commands a higher price 
than now prevails. Such cows are now 
being boarded at an actual loss. They 
should be disposed of, 
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Meat animals are bringing a fairly 
satisfactory price and every dairy cow’ 
that falls below a,fair volume of pro- 
duction should be immediately sold for 
packing purposes. That will stop a 
loss to the owner and will reduce the 
number of milk: producing animals to 
the advantage of those remaining. 

I have been tremendously interested 
in the healthy development we have 
beeri having in the dairy industry in 
Kansas.‘ We are especially favored to 
profitably carry on that industry, but 
we must not overlook the fact that’ it 
is the most highly specialized form of. 
farming and requires the closest atten- 
tion of the.-men engaged in it. ' 

When intelligently carried on, I think 
it offers the best opportunity of any 
branch of agriculture over a long period 
of years. But the same industry and 
application is necessary to make dairy- 
ing successful as would be necessary 
in any other form of business. 


Objectives of School Training 
Teaching Youth to Do for Itself 
By A. T. ALLEN 


Superintendent of Public Instruction, State of North Carolina 


HE modern school no longer cen- 

ters its attention entirely on the 

past nor sets its objectives in the 
far distant future. It tries to live in 
the present, to understand the present, 
and to interpret the present. 

The schools should enable those un- 
der its tuition to ‘do certain things for 
themselves, among which are the fol- 
lowing: , 

1.—to comprehend the meaning of 
their environment. Thie means’ a 
knowledge of the world as. it now is, 
its present tendencies and. currents. 

2.—To develop the power of adapta- 
tion. This is the basis for self-direc- 
tion; the power of adjustment to new 
situations as they arise; the ability to 
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realization of savings to users of a large 
portion of the 75 per cent of timber, 
Buildings, mill structures, foundations, 
wharves, docks, trestles, etc., require di- 
mension timbers as well as yard lumber, 
rough and dressed, whether it be for 
railroads, steel mill, oil or chemical 
plant, factory or dwelling, it should be 
possible for any ultimate consumer to 
acquire knowledge of the economies 
which treated timber affords and make 
application to his particular field. 
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break a habit that does not fit into 
conditions and to form a new one that 
will work. It encourages initiative and 
enterprise. P 


3.—To inspire them with a deter- 
mination to change, within limits,’ un- 
satisfactory surroundings. Here is an 
open field for self-determination and 
development; here is the storehouse of 
ambition; here lives the great dissatis- 
faction of the human heart which has 
changed the world from time to time. 

If we accept some such statements 
as these as representing in part the 
objectives of the public school system, 
we have a problem ready set for us and 
at hand—immediate and imperative. 

In the schools we are constantly 
searching for projects, for material for - 
socialized recitations, for big unit stud- 
ies, and other school activities, We are 
constantly searching for material for 
which, the child has.an apperceptive 
basis. We want to catch and hold his 
attention. 

In a general way the school system 
should not be something set apart as 
separate. and distinct. It should be 
close to the people; it showld be respon- 
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sive to their needs; it should be in the Y 


center of things; it should be.a vital 
part of the life of the State. 





